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MINISTRY OF WELFARE

RESOLUTION
New Delhi, the 29th May, 1995

—_—

No. 4-1/93-CARA.—In order to facilitate the implementation of
the norms, principles and procedures relating to adoption of children
laid down by the Supreme Court in their judgments dated 6-2-1984,
27-9-1985 and 3-12-1986 in Writ Petition L.K. Pandey Vs. Union
of India (No. 1171) of 1982, the Government of India had

issued certain guidelines vide Ministry of Welfare Resolution
No. 13-33/85-CH (AC) dated 4th July, 1989.

2. Subsequently, some more clarificatory judgments in the same
case were issued by the Supreme Court on 19th September, 1989,
14ith August, 1991, 29th October, 1991, 14th November, 1991
and 20th November, 1991. Moreover, in the light of experience
gained in the implementation of the guidelines issued in 1989, it
was felt necessary to revise the guidelines previously issued.
Accordingly, a Task Force consisting of a cross-section of
representatives of agencies involved in adoption under the
Chairmanship of Justice (Retd.) P.N. Bhagwati, former Chief Justice
of India was constituted on 12th August, 1992. The Chairman of
the Task Force submitted its Report on 28-8-1993.

3. The Govermment of India have examined the Report of the
Task Force in consultation with the Department of Legal Affairs.

4. One of the recommendations contained in the report relates
to change in the status of CARA from a wing of the Ministry of
Welfare to an autonomous body to be registered under the
Registration of Societies Act. This recommendation is under
conslderation and orders in this regard will be issued sepiarately.

5. Some of the recommendations of the Task Force envisage; an
upward revision of the ceiling of expenses payable to a placement
agency by the prospective adoptive parents for which the approval
of the Supreme Court would be required. This aspect is also separately
under consideration.



6. Baning recommendations relating to the issues mentioned

above, Government have accepted the Report of the Task Force in
toto.

7. Accondingly, the Govermiment of India herelwy issue Reviged
Guldelines on Adaplion of Chillren as per Annexure-l to (his
Re<slutiom for the inlonmation aud quidanee of qeneral public
voltntiany avpenicies as well as all congerned with the sabiect matle

AT CHAUDLIARY,
JOINT SECRETARY.

[}

CHAPTER1

REVISED GUIDELINES TO REGULATE MATTER
RELATING TO ADOPTION OF INDIAN

CHILDREN (1994)
Ains and Objects '

1.1 The objective of the present guidelines is to provide a sound
basis for adoption within the frame work of the norms and principles
laid down by the Supreme Court of India in the series of judgments

delivered in L.K. Pandey vs. Union of India and Others between
1984 and 1991.

1.2 Adoption undoubtedly offers an important avenue for the
care and protection of an abandoned, destitute or neglected child in
a family setting and provides an atmos e of happiness, love and
understanding for the realisation of his talents and potentials. It
carries with it all the emotional, pl and material security
necessary for the proper developmen child and also serves as
the most reliable means of preventing sitiaflons associated with the

abuse, exploitation and social maladjustmestiof abandoned, destitute
and neglected children. '

1.3 The Government of India, in pursuance of its constitutional
mandate, has evolved a National Policy for the Welfare of Children.
The thrust of this policy is summed up in the following words: .

“The nation’s children are a supremely important asset. Their
muture and solicitude are our responsibility. Children’s
programme should find a prominent part in our national plans
for the developnient of human resources, so that our children
grow up Lo become robust citizens, physically fit, mentally alert
and morally healthy, endowed with the skills and motivations
needed by society. Equal opportunities for development to ]
children during the period of growth should be our aim, for this

would serve our large purpose of reducing inequality and
ensuring social justice.”



[.4 There has been equally great concern for the welfare of
chil lrell at the international level culminating in the Declaralion «;f
the Rights of the Child, adopled by the General As:sen‘nl‘)ly of ll;e
Uniled Nations on 20ih November, 1989. Therealter in variom;
intr*ynational fora conlerences and seminars, this sul)j;zcl of child
wellare has contimied Lo be constantly debated.

1.5 The National Policy for the Wellare of Children also stresses
the vital 1obs which 1he vohmtary orgaitsations have fo o ll‘lﬂull‘!
fiek L oof cidvn atic i, health, recieation and sou waltlaie meuﬂms 1]
chil leen sl daclares thal 11 shall e the endeavan of {Ill’ ql‘a;lu i
encourage and strengtlien such voluntary organisations, h

Need for Family Suppart for
mily Suppart for the: Development of the Childven

.] 6 It is an accepted fact thal (he balanced developiment of a
chill ~ernational, phusical and iiellectual, can be buast uusurcll will I(
the I wnily, or where this Is 1ot possible, then in lm‘ lial surron "
The responsibility for providing care
inclu ling those who are orphaned, aba
rests primarily with the family, the community and the society al
large. However, since many traditional instilutions including the f;’amil\)
structure are undergoing verlical as well as horlzontal soc\ial c'hange-s
ona:cannt ol urbanisation, industrialisation and the general .')rocess
of development, family support to a child is not alwévs avexilli;l)le blt
therel(_:)r(z, becomes the res) onsibilily of the community, of the soci‘el ’
and of the state to provide both institutional and n;i)'xll-inqt{l’uli()m:;
support to destitute children. Government of India consi ler'; adoptioh
as the best non nstitutional support [or rehabilitation of children.

nilial survoundings
and protection to children
ndoned, neglected and abuse|

Traditionally, our soc lely has been providing support through
charitable instititions amd 1o, institatiopal o vitlos filue atlupllr;:'l
quarchansing: and lostor capo Due b vapid changes 1y ihe wm‘:lv\i
struct et aonl otbior relaed lctons, tha number of (‘I"nh hsm l\'ll—(‘)‘ l';t:(:d
care, protection and rehabilitation s . mthe lncroase. It (s Ilue'l'el()'l';~'
necessary nol anly to expand both institational aid non l'l‘lS'itj|l(i(:)[1<:*'l'|

'aCllltlu q " ! ll(’ nurhiire o Sl (5] ) ‘ S0 (&d] 3 n'I“(l
al g ' Sl h L ll‘llh i’ I 18 | l ( I() I “|Il|‘€7 i

mgmh tall programimes so as to ensue minimum stanclards in all
child vwelfaie activitie -

e s. Among noncinstitullonal modes, the interesl
e il con best e se v Huougladaoption ina family, irther
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it is also an accepted fact that the child develops best in his or her
own cultural and social milieu. Thus, placement of a child through
adoption in an indigenous setting would be ideal for his or her growth
and development. Inter-country adoption, i.e. adoption of Indian
children by adoptive parents residing abroad, should be resorted to
anly if all efforts to place the child with adoptive parents residing in
India prove unsuccessful. Generally, in all matters concerning
adoption whether within the countiy or abroad, the welfare and
lerest ol the child shall be paramount. Therefore, private adoptions
ol abandoned, destitute and surrendered/relinquished children
conducted by unauthorised individuals, agencies or institutions should
be discouraged and it should not be open to any individual agency or
institution whether owned or run by the Government or not to process
an application from a foreigner for taking a child in adoption. It
should be the endeavour of Government to facilitale in-country
adoption and to regulate inter-country adoption of Indian children.

Review of Adoption Procedure

1.7 In pursuance of the Supreme Court directives, the Ministry
of Welfare vide its resolution dated 4-7-1989 formulated a set of
guidelines to regulate, monitor and supervise programmes pertaining
to adoption. That laid down the existing procedure and practices.
The existing procedure and practices followed in the case of inter-
country adoption were thoroughly reviewed by the Supreme Court

“in thelr subsequent judgments dated 19th September, 1989, 14th

August, 1991, 29th October, 1991, 14th November, 1991 and
20th November, 1991 respectively, in Writ Petition (CRL) No. 1171/
1982 by Shri L.K. Pandey vs. Union of India and others. The Ministry
of Welfare after a careful study of all the judgments of the Supreme
Cowrl of India and existing laws of the land and after taking into
accounl the experlence of the concerned governmenial as well as
voluntary agencies and the changing social realities, decided to modify
these guidelines. In this direction, the Ministry of Welfare constituted
a Task Force consisting of members representing various voluntary
placement agencies under the chairmanship of Mr. Justice P.N.
Bhagwati (The former Chief Justice of India).

1.8 The revised gquidelines as contained hereinafter have emerged
from the Task Force recommendations.



CHAPTER 11
Role of Government of India

2.1 In the Government of India all maliers relating to adoption
shall ber dealt within the Ministry of Welfare. The Central Adoption
Resource Ageney (CARA) set up on 28-6-1990 under the aeqis of
the Ministry of Welfare in pursuance of Cabinet decision dated 9-5-
1990 and when the Cenlral Adoption Resource Adgency is sel up
under these guidelines, then such Central Adoption Resonrce Agency
shall Jleal with all matiers conceining adoplion as specified
hereirftor

2.2 The Govermment of Indla, Mintstiy of Wellave shall, hom
time to time, frame rules and guidelines and issue instructions to
State Ciovernments, volunlary agencles and vedunlary coordinating
agencies as well as 1o scitinising agencles 1o facilitate and promole
in-country adoption and to regulate inter-country adoplion of Incdian
children.

List of Recognised Forelgn Agencies for Adoption

2.3 The Central Adoption Resource Agency, shall maintain a list
of all recognised forelyn agencies for adoption enlisted by the
Government of India. Copies of the lists of these agencies shall be
supplicd by the Central Adoption Resource Agency to the various
High Courts in India, all the State Governments, all recognised Indian
agencirs, all volntary coordinaling agencies, all scrutinising agencies
and all Inclian missions abroad as well as all passport offices once
every vear. '

List of Recognised Indian Agencies for Adoption

2.4 The Central Adoplion Resource Agency shall also prepare a
list of Al recoqnised Indian agencies for adoption. I shall publish
once a year Ihe list of these agencles operading in each State in
three 1 -hdivny newspapers Liaving widee circulathon i the State, one
in the I nglish hwngage, one inthe Findi langnnge and the (hird in
the reqional linguage ol thal Slate. 'The Tist shall also L sent to all
the Hiith Connts in the cormitry for cireulation to the Distriet Courts
in each Slate, all the State Govertgnents, all recopnised [ndian
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placement agencies, all foreign enlisted aéencies, all Indian Missions
abroad, all voluntary coordinating agencies and all scrutinising
agencies.

Liaison with Indian Diplomatic Missions

2.5 The Central Adoption Resource Agency shall maintain liaison
with Indian diplomatic missions abroad in order to safeguard the
interests of children of Indian &rigin adopted by foreign parents against
neglect, maltreatment, exploitation or abuse and to maintain an
unabstrusive watch over the welfare and progress of such children,
For this purpose, the Central Adoption Resource Agency shall inform
every Indlan diplomatic missions concerned whenever an Indian child
is taken in adoption or for the purpose of adoption, by foreign
parents. The names, addresses and other particulars of such children
and their adoptive/prospective adoptive parents shall be supplied to
the Indian diplomatic missions as early as possible and in any case
before the end of every quarter.

Meeting of Agencies Involved in Adoption

2.6 The Central Adoption Resource Agency shall arrange every
year a meeting of all recognised placement agencies, voluntary
coordinating agencies and scrutinising bodies for discussing matters
of mutual interest and such other matters as are considered necessary
and expedient. ’

Role of the Central Adoption Resource Agency (CARA)

2.7 As per the directions of the Supreme Court of India in Writ
Petition (CRL) No. 1171/82 and on the basis of a Cabinet decision
dated 9-5-1990, the Goverriment of India in the Ministry of Welfare
vide Resolution No. 1-10/88-CH(AC) dated 28th June, 1990
published In the Gazette of India No. 166 dated 3rd July, 1990 has
set up a Central Adoption Resource Agency (CARA) to act as a
clearing house of information in regard to children available for in-
country and inter-¢ountry adoption and to regulate, monitor and
develop programmes for the rehabilitation of children through
adoplion.







Head uarters and Regional Office of CARA

2.8 Central Adoption Resource Agency (CARA) shall have its
headguariers in New Delhi. Branches/Regional Offices of Central
Adoption Resource Agency (CARA) may, however, be sét up at such
places as may be considered appropriate.

Centinl Adoption Resource Agency

2.8A The Central Adoplion Resource Agency (CARA) shall
* function under the overall policy guidance of a Steering Committee
eonsisting of ihe following:

(i) Chairman (Non-Official).
(i) Secretary (CARA) --Mermber Secretary cum Executive Officer.

{iii) One representative from Indian Counctl for Chilil Wellare
{pareni biody).

(iv) One representative {from Indian Council tor Social Wellare
(parent body). '

{v) Four representatives of recognised placement agencies,
one fiom each region, doing al least more than 50 per cent
In-country adoption,

(vi) One representative fromn among voluntary coordinating
agencies,

(vii) One representative from the Ministry of External Affairs.

(vil) One representative from the Department of Women and
Child Development,

{ix) One representative rom the Ministry of Information and
Broadcasting. i

The tenure of the members representing recognised placeinent
agencles and voluntary coordinating agencies shall be for a period of
two years om rolational basis. On the expiry of the fenure, the
memburs shall not be eligible for renorination for the next succeeding
period ol two vears

,

The appointment of the Chairman would be in an honorary
capacity. The Member Secretary cum Executive Officer of Central
Adoption Resource Agency (CARA) would be an official of the rank
of Depuly Secretary/Director in the Government of India who would
enjoy a reasonable tenure, preferably five years.

2.9 The Central Government may pay to the Central Adoption
Resource Agency (CARA) such sums of money as may be considered
necessary for the performance of its functions under this Resolution.

2.10 The accounts of the Central Adoption Resource Agency
(CARA) shall be maintained and audited in such manner as may, in
consultation with Comptroller and Auditor-General of India, be
specified by the Central Government.

2.11 The Central Adoption Resource Agency (CARA) shall, subject
to the approval of the Central Government, frame its own regulations

and byelaws for discharging its functions in consonance with its
aims and objectives.

2.12 The Central Adoption Resource Agency (CARA) shall have
the power to constitute a Committee which will exclusively look into
matters pertaining to promotion of in-country adoption and advice
CARA on suitable policies and programmes for this purpose.

Functions of CARA

2.13 The functions of the Central Adoption Resource Agency
(CARA) shall be as follows:

(1) To actas a clearing house of information in regard to children
available for inter-country adoption as well as for in-country
adoption;

(2) To receive applications or copies of applications alongwith
requisite documents (as prescribed by the Supreme Court of
India in CRL (WP) 1171/1982 in the matter of Shri Laxmi
Kant Pandey vs. Union of India and others) of foreigners
desirous of taking Indian children in adoption through a
recognised social or child welfare agency in the foreign
country or through an organisation owned or operated by
the Government in that country.
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(3) Whenever such applhications are 1eceivid divec iy by Central
Adaption Resource Agency (CARA) to forward such
applications 1o one of the ndian s wial or child welfaye
agencies recognised by CARA for Processing applications
ol lareign parents for adaption in e ('nnun‘!‘lnnt courl;

() 1o reeeive namies and patticulars of children available for
acl ption who are under the care of hdian social or Clliiil
wellare agencies recognised by CARA and to maintain a
ref.zisler containing the nameas and other particulars of such
children;

) To receive perindical data from all Indian social or child
wellare agencies recognised by CARA aboul. the c"hildren
'f‘u‘hnilted to their Children's Home and the (fl‘\iidreﬁ given
in adoplion in-con mhy as well as infer-counbiy in a prof;)rma
pescribed by CARA,

(&) To monitor and requlate the working of Indian social or child
wellyre agencies recognised Ly CARA constste ll|l;l with linoh
independent and voluntary funclioning; ‘ ‘

() Yorinspect lnden soclal oy dubtwelfave igencies recognised
bu CARA and 1 teport Lo the Cenlial (.:;cw«-unnont on II\'cf
workiang of such ageneies; |

) o (.'all lor annual audited statements of aceonmt [rom Indian
social or child wellare agencies recoqnised by CARA.
N - AR - ]
B o ece 5 N
(‘N loaeceive data hom competant courls about children whose
guardianship has been awarded in fave of foreign adoplive
parents and/or who have beon adopled by lndian nationals
both residents and non raesidonts;
(10} 1o send periodical data to Indian’s Diplomatic Missions
abroad in a proforma prescribed by CARA in respect of
Indian children taken abroadl;

(11) To receive perindical reports atnut the children taken by
foneign parents for the purpose of adoption in a proforma
prescribed by CARA from all recognised social or child
wellare agencies in foreiqn counliies through India’s
ll)i|.>lun_1atic Mission in the counlry where su(:lf agency is
acated; )

10

B T U

(12) ‘To obtain periodical progress reports of children from foreign
adoptive parents as well as from recognised social or child
welfare agencies in foreign countries, to examine such reports
and to take such follow-up action as deemed necessary;

(13) To organise and arrange periodical meetings of VCAs
working in the field of adoption for discussing matters of
common interest.

(14) To arrange sponsorship of children through community
support by means of publicity and awareness programmes;

(15) To mobilise community opinion and community resources
~ in furtherance of adoption of children in the country itself
and take all other measures necessary for the promotion of
in-country adoption of children as well as welfare of children

generally;

(16) To arrange training programmes for social workers and
others engaged in child welfare activity specially in the
rehabilitation of children by means of adoption, and also to
bring about standardisation of training courses conducted
by tlie volunlary agencies;

(17) To assist the courts to cross-check or re-verify the information
{urnished to them by various sources including the placement
agencies and scrutinising agencies or to provide an

- independent advice in matters relating to adoption of
children;

(18) To initiate action on any other activity relating to adoption
of children within the country and abroad.

Procedure to be followed

2.14 After careful consideration the Supreme Court of India ha
laid down that the following requirements should be insisted upon s
far as a foreigner wishing to take a child in adoption is concerned
Every application from a foreigner desiring to adopt a child must b
sponsored by social or child welfare agency recegnised or licensed
by the Government of the country in which the foreigner is residen
and enlisted by CARA, Ministry of Welfare, Government of India
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No application by foreigner for taking a child i adoption should be
enterlained (Ihbuczﬂv by any sacial child wellare agency in lndia working
in the areas of inter-co by adoption or by any Institution or contra

or home to which childven are committed by the Jovanile Covut

Thi oripinal application ale awith ortginal docunents wg Prescribod
by the: Supreme Court ol lndia woukl Le lorwarded Ly the lorei(.}n
enlisﬁ-d ayency to a recognised placement agency n Inclia. "H 1e
foreign enlistex] agency shall also send a copy each of the application
as well as all the prescritud docurnents inchi ling Hone Study R;~ ort
enclosed with if to the Conlral Acloplion Rnsc:un-v Agency (€ "/&IR‘/\’
duly Moticnisod twy Notary Public whose signating \w unhl L:; culy
atteste. | elll_n@l' by an olficer of the Minislrv‘ ol lixtcn’nél Allairs or
Jus‘tic« o Social Welfare of the country of a f{oreigner or -by a‘n
Officer of the Indian Embnssy or High Commission or Consullate in
that country. A list of required documents is given at Annexure ‘A’.

The Home _Study Report being a crucial document should broadly
include the lollowing information: »

@ Social Status and family background;

(b) Description of Home;

{©) Standard of living as it appears in the Home.
(d) Cunent relationship between husband and wile;

(e) Current relationship between the parents and chil s

rhiktren): on{ifany

) Developmend of aboady adopted children (il anwy)
@ wren relationship belween the

' couple and the menbers
of each other's family

h) Pmplovient status of the couple;

@ Health dotails such as clinical test, hear condition, past illness
cle (medical centifiente ete.)

0 teonomic status of the couple;

(k) Accommaodation for the child;

() Schooling facilities;

(m) Amenities in the Home;

(n) Reasons for wanting to adopt an Indian child;

(0} Atitude of grant-parent and relatives towards Adoption;
(p) Anticipated plans for the adoptive child;

(@) Legal status of the prospective adoptive parents.

The sponsoring agency should carefully get the Home Study
Report prepared by the. professional social worker broadly on the
basis of the above information.

The receipt of the original application as well as original documents
would not entitle the placement agency to proceed with the case. It
can proceed only after getting ‘NO OBJECTION CERTIFICATE’
from the Central Adoption Resource Agency (CARA), Ministry of
Welfare.

Therefore, no recognised placement agency can process the
application in the competent court for inter-country adoption without
having “NO OBJECTION CERTIFICATE" issued by the Central
Adoption Resource Agency (CARA), Ministry of Welfare, Central
Adoption Resource Agency shall however ensure that such certificate
should as far as possible be issued within a reasonable period of time
say 5 weeks from the date of receipt of the certified copies of the
application and other documents from them. In case Central Adoption
Resource Agency (CARA) rejects the application, it may specify the
reasons for such refusal to the Indian recognised placement agency.

Aller the receipt of the original application and original documents
from the enlisted foreign agency by the recognised Indian placement
agency, the concerned placement agency will register the name of
the prospective foreign parents in the register meant for them. The
recognised placement agency shall carefully examine the Home Study
Report of the prospective foreign adoptive parents-and start the
exercise in maching the Home Study Report with the Child Study
Report. When they arrive at the conclusion that a child.can be placed
with that particular family then they will have to ensure that the
concerned child is cleared by the VCA for inter-country adoption.
Thereafter the recognised placement agency will send the Child Study
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Report, the photograph of the child and the medical report to the
sponsoring loreign agency for the approval of the prospective
adeptive parents. After obtaining the approval of the child by the
prospective adoplive parents the concerned recoygnised placement
agency will apply to CARA {or getling a clearance of the child. At
this #lage, Central Adoption Resource Agency (CARA) shall have to
enswre that the recognised placement agency has pul in adequate
efforts fon finding an ndinc lannly fon the said chlld, ancd the cleanrance
by th VOA I that eflect s also enclosed CARA allen qoing tirough
the fuformation furnisheod by the recognised placeient aneney and
VCA will immedialely glve the dearance to the agency. The
reconised placement agency therealler will process the case with
the commpetent cowt for awarding the guardianship of the child to
the foreian prospective adaptive parents. At this stage the scrutinising
agenry has to seritindse all the documents and aduise thie competent
court that the said inter country adoption Is in the best interest of
the child The competent cowrt within the stipulated time as laid
down by the Supreme Cowt of India awards the guardianship of the
child to the foreign parents. On the Lasis of the Guardianship order
of the court, the recognised placement agency is to apply in the
Regional Passport Office for obtaining an Indian Passport in favour
of the child. Therealter the visa issued by the concerned Embassy/
High Commission of the concerned country for the child. The child
leaves the country alongwith the prospeclive adoptive parents or
with the escort, whalever the case may be to lhe country of
prospective adoptive parents i.e. child’s fulure country of residence.

The requivement of oblaining *NO OBJECTION CERTIFICATE”
from (entral Adoption Resource Agency will also apply in case of
handicapped chiiblien, chibhen needing agent aedical altenlion
which the aocial on chikd wellare agency lookuwgaller the chibd cannol
provid vithin the countiv, stblings and also chiliren abiove the age
of 6 vears. lhe recoanised placemenl agency, soon alter the
admission ol such child without waiting for locating foreign
prospuective adoptive parents, shall make an application alongwith
information of such child to CARA for issue of "NO ORJECTION
CERTIFICATE". CARA shall ordinanly issue "NO ORJIECTION
CERTIFICATE" in case of handicapped/special needs children elc.,
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within a period of one week from the date of receipt of information
of such child from the Indian recognised-placement agency.
Simultaneously, the recognised Indian placement agencies would be
allowed to send the referal of such children to foreign agencies of its
choice and after the approval of the child by any foreign parents the
voncerned placement agency could follow the procedure as lail down
in the judgment of the Supretne Court of India. At this stage the
serutintsing agency should carefully examine all the documents
furnished by the f{oreign agencies in this regard and advise the
compelent court in coming to the conclusion whether it would be in
the interest of the child to be given in adoption to the foreigner.
| lowever, the recognised Indian placement agency shall obtain a
certilicate in this regard from the concerned Chief Medical Officer
of the Government hospital prior to processing the case concerning
io handicapped children and the children needing urgent medical
atlention for record. Details of such children together with a copy
{each) of the certificate(s) issued by the CMO, where required, shall
be sent at the end of each month to CARA by the concerned Indian
placement agency.

2.15 Where there is no recognised foreign agency in any country,
the concerned Government Department/Ministry of that country
may forward the applications and related documents of the
prospective adoptive parents to CARA. CARA will examine and send
those papers to the recognised Indian placement agencies indicated
i the application or, if there is no such indication, then to any of the
recognised Indian placement agencies for further processing the case.
I'he procedure to be adopted thereafter shall be the same as indicated
i the fore-going paragraph..

The procedure for inter-counhy adoption at a glance may be seen
al Annexure ‘B’

2.16 The recognised placement agencies should provide to the
tentral Adoplion Resource Agency a list of the enlisted foreign
nencies with which they are working or proposing to work. Where
any application is originally received by the Central Adoption
Itesource Agency from a recognised foreign agency/Govt.
Department or an Indian agency or Indian parents, the Central
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Adoption Resource Agency wonld on the basis of information
available to it, send the application to any placement agency ior
processing it bearing in mind the operational relationship, if any,
between the foreign aqency and any parlicular placement agency. |
the placement ageney is unable to entertain such case, it shall
promplly inform the Central Adoption Resowrce Agency giving
reasons {or not accepting the roquest. The Central Adoption Resotnee
Agency may therealler either send such ease to any other recognised
placement agency or even return the application to the foreign source.

2.17 The placemcent agendies must al the end of every quarte
prowide information o fhe otaober of childien given in in-cotndey
adoption the nmber divesconioter comdig adoptivecaod e ot
aveitios e loption, fo the Cenlrai Adoption Resowee Ageney,

Requirement Hefore the Court

2.18 Wheare an application 1s made 1o the Cotnl by the parenis
praposing to lake a child in adoption or by a placement agency on
be half of such parents for appointment of such parents as quardioans
of the: chilibwithe a view to laking the child in adoption, the certilicate
ol no objection by the Central Adoption Resource Agency shall be
produced alongwith the application and it 1o response has been
made by the Central Adoption Resource Agency to the applicalion
for taking the child in adoption, within the time limit specified in
these quidelines, the applicalion shall be accompanicd by an affidavit
to be made by the placement agency stating that the requivements of
the-guidelines have heen fulfilled in regard to oblaining certificate of
ne. objection from the Central Adoption Resource Agency.

10y

CHAPTER 1lI

ROLE OF THE STATE GOVERNMENTS/UNION
TERRITORY ADMINISTRATION

List of Children’s Hoine

3.1 The State Governments (the term “State Government” shall
include Union Territory Administration wherever applicable) shall
maintain a list of all children’s homes being run for the maintenance
of destitute, abandoned, orphaned, delinquent or neglected children
by voluntary/private organisalions which are registered, recognised
or licensed under various laws,

List of Adoption Agencies

3.2 The State Government shall also separately maintain a list of
all agencies handling in-country and inter-country adoption of children
and shall identify those institutions/agencies which have children
who are legally free for adoption.

3.3 The State Governments shall recognise Indian adoption
agencies for in-country adoption as per the procedure laid down
herein and shall forward applications of Indian agencies seeking
recognition for inter-country adoption to the Central Adoption
Resource Agency after proper verification according to the criteria
laid down in these guidelines.

Fach State Government shall also:

(i) monitor the adoption programme within its jurisdiction and
coordinate thé activities of placement agencies and VCAs
and scrulinising agencies;

(ii) encourage and promote placement of eligible children on
adoplion or guardianship with families within the country;

(i} enforce the Orphanages and other charitable homes
(Supevvision and Control) Act, 1960 and/or formulate
suitable alternate rules in order to maintain certain minimum
standards for child care and child welfare institutions;
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(iv) mspect orqanisations which have applied for 1ecognition toy
inter-country adoption to the Ceniral Adoption Resenunce:
Aaency and alter constdering whethes the applicant agency
lallils all the requirements as laid down, lorward the
application to the Centval Adoplion Resource Agency with
ils comments, and this process shall be completed within a
period of 60 days. If no response is received from the State
Government within this period, the Central Adoption
Resource Aqency shall immediately take up the matter at an
appropriate level in the State and if no response is received
within a funther period of 30 days, it shall presume that the
State Government has no objection to the grant ol
recoanition, i the Slate Governiment is of the view that the
applicant agency should not be recognised, it shall nive
relevant reasons for laking this view and forward the same
1o the Cenlhial Adoption Resource Agency with its commonts;

() Torm an Advisory Committee onadoption which shall have
e dollowing as mambers

() Seaetany, Waonen & Child Chaltvian
Development/Social Welare/
Panchavatl Raj

() Direcion, Welfare /Social Wellare/ Menibwer
Women & Child Developiment

() Two tepresentatives of placenment Mambwn
agencies, VOAs and scrudinising
agencies operaling under the Slate

(1) Three experts in the field of Meimbn
Social and Child welfare.

The Committer shall meet periodically to discuss child wellave
measines, specilically ways and means to promote in-counhy
adaption of chiklren. The State Government imay also set up an
Adoption Cell in the Divectorate of Social Wellare to coordinale,
requiate and develop the work of adoption and render all assistance
to the advisory form on adoption. The temue of such conunitlee
hall be three years. '

Inspection of Adoption Agencies

3.4 The State Government shall periodically and at least once a
year, inspect or cause to be inspected, all agencies and institutions
handling in-country and inter-country adoption as also their papers,
documents and activities conected with the service of children,
generally, in order to verify:

"{i) that adoption as activity is being pursued by the organisation
as a welfare measure in the interest of children and not as a
commercial activity;

(i) that proper records are being maintained for children admitted
to the homes;

-(iii) that the children admitted are provided with basic minimum
facilities for their care, at least education and development;

(iv) that lists of persons interested in adopting a child or taking a
child under guardianship are being maintained by the
organisation regularly;

(v} that the accounts of the organisation are being maintained
and audited annually without delay and that the auditor’s
reports confirm that the accounts are fair and accurate; that
any organisation which is in receipt of foreign funding is
duly registered with the Ministry of Home Affairs and has
otherwise compiled with the provisions of the Fsreign
Conlributions (Regulations) Act, 1976;

(vi) }I\at the organisation is receiving regular progress 1eports
about the well-being of children given in adoption;

{vii) that qualified staff having social work experience are employed
by the agency organisation to take care of the children or
they have access to such staff.

Monitoring of Performance

3.5 The State Government shall call for information and data
overy quarler from all agencies engaged in adoption in order to
monitor the functioning of these agencies. The data shall be called

lorin a proforma to be prescribed by the Central Adoption Resource
Agency.
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36 The State: Geovermuent shall take all such neasure as e
dectl necessary 1o actively encourage in conntiy adopti " ol
childron in preference to inter-country adoption. 5 wecial care/ellonls

shall be: made for rehabilitation of childien in orphanages ttrough

placerent by adoption.

CHAPTER V..

ROLE OF RECOGNISED INDIAN AGENCIES FOR
ADOPTION

Listing with Authorities N

4.1 Every institution and child welfare agency engaged in care
and custody of children or in adoption work or any other activity
related to orphan, abandoned, destitute, neglected or relinquished
children shall immediately be listed by the concerned State

 Government and such list shall be forwarded to CARA.

,

Only Recognised Agencies could undertake Adoption.

4.2(i) No agency shall engage in placement of or promotion of
in-country adoption unless it is recognised by the State
Government and in case of agency engaged in placement
work, it should be a child welfare agency. Any Indian agency
desirous of undertaking inter-country adoption work shall
apply for recognition to the Central Adoption Resource
Agency, the State Government concerned and only such
agencies as are recognised by the Central Adoption
Resource Agency, shall be entitled to undertake iter-country
acdoption work. Such agencies shall be termed “reconised
placement agencies” of adoption. The agencies which are
not doing placement work but are involved in promotional
work of Indian adoption shall also be recognised by CARA.

(i) No agencies except those recognised by the State
Government concerned shall engage in in-country adoption.
Rules and guidelines for this purpose may be formulated by
the State Government.

Emphasis on Child Welfare

4.3 Only such voluntary agencies as are primarily engaged in
child welfare programmes for the growth and development of children
and which undertake adoption as a part of their total activities may
apply for recognition for inter-country adoption to the Central

~ Adoption Resource Agency.

21



List of Prospective Adoptive Pavents

A4 Fuery social chill wellare organisation recognised 1o
placement work i adoption shall veqularty maintain @ lisg ol all
prospedve adoptive parents containing thetr noames, addieswes .qul
data on the basis of which they have approached the organtsation
for taking a child in adoption and other relevant details.

Priority to In-country Adoption

15 When a recoqnised Indian agency 1eceives a child its Ll
responsibility is 1o ace the biologleal parents and rostore the chabd
1o them failing which as far as possible to place the child in adophion
with ndian families. 1t would be desirable that an h\t.l'hi!l recoynbied
placement agency should place annually imore than 50 per cent of
the total number of children given in adoption with Indian families.
However, the handicapped children, children above 6 years of age
and sitlings will be excluded from this calculation. The placeum.r\l
aqemcies are required to adheve the {ollowing order of priority while
considering the adoption of Indian children:

1. tadian lamilies inindia.

)

2. tndian lamilies abroad.

3. One parenl of Indian origin abroad.

1 Totally foneign

fveny recognined placement ageney shall atso quoe Toll detatis ol
the clidd to the prospedtive adoplive: porents excepl fher nancs anud
addresses of the biological parents, where known Lo the agenwey. Wi
ondy when all efforts to place the child within the country tall them

e ¢ huld would e cleared for inter coinitry adoption. These cllorts

shoukd include contracting the VOA within the area of operation. A
Uontance contilicate should be taken from VCA in this regard Such
doaance certificate shall be qiven by VEACTE within 60 dawgs lrom
the date the application to VCA, VCA is imable 1o Sell.d f-i“\lcl\)lu
lidion parents who are willing to take the child in adoption, i l‘l!tli\l\l)ll
ol making of the application to VCA shall be given to the Cenlral
Adoption Resource Agency forthwith. The Central Adoption
Resotce Agency will prepare a uniform: proforma for clearance

)

certificate to be issued by all voluntary coérdinating agencies.

4.6 Adoption of Indian chiklren placed with Indian living abroad
will be treated as in-counlry placement. However, such Indian would
have to follow the same procedure of sending their applications,
documents elc. through an enlisted foreign agency in that country
as in the case of inter-country adoption.

Record of Promotion Eff&rts

4.7 Every recognised agency shall keep a complete record in
chronological order of the efforts made by it for locating an Indian
parent for the adoption of a child and shall specifically note the
reasons for any case of non-placement of a child in in-country
adoption with any particulars of Indian parents.

Case History

4.8 Every recognised Indian placement agency shall maintain a
separate file for each child with the child’s complete case history.

Quarterly Data to be Furnished to Authorities

4.9 Every recognised Indian placement agency shall furnish
quarterly data to the Government of the State in which the agency is
operaling and a quarterly statement to the Central Adoption Resource
Agency, in such proforma as may be prescribed by Central Adoption
Resource Agency in respect of children given to Indians and others
for adoption from tine to time.

,
Intake of Children

4.10 All children admitted by a recognised agency should be
entered in the admission register with all the available information in
the format prescribed by the Central Adoption Resource Agency.

4.11 In the case of an abandoned child not received through
Juvenile Welfare Board/Juvenile Court as the case may be or through
direct relinquishment by biological parents, a first information report
{(FIR) should be filed by the concerned agency in the local police
station within 24 hours of arrival of the child at the recognised
agency'’s children’s home. The nearest Juvenile Welfare Board or
where it does not operate, the Juvenile Court or the District Collector
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(o

sheuld also be notified within 24 hours of arrival of the child al the
aqency’s children's home.,

412 The recognised agency should ensure thal melical
exarmination of the child is conducted within 24 hours of its anival
and approprinte lreatiment given where necessary.

SGurrender of o Child

A 13 I the case of stucender of achild the biotogical prrerds
prvent shoukd be couselled and July informed by the anency
concerned of the eltect of their consent for adoption and the
Allernative available for the care and maintenance of the chikd

4 14 The surrendar docunent should be executed at the reewill
of the biological pareats/parent with no compulsion, paviient or
compensation of any kind on the part of the agency. I the bioloate al
parents state a preference for the religious up-bringing o e chil,
their wish should be respected as far as possible. But ullimalely the
interest of the child atone should be the sole guiding lactor belore
the child is placed in adoption.

o
4 15 The parents/pavent should be inforn(?e(l by the agency of
his/hiar /thelr right to reclaim the child within 90 days from the date
of snrender He/She/They should be made aware that alter the
period of 96 days relinquishment deed will become irvevs cable and
the agency will be free to place the child inadoption or gy wrdiianship
within or outside Inclia.

116 Wherever possible the strcender document should be
executed on stanped paper in tha presence ob twer pesponsible
witiiesses whon he recogised ageney shonld be able oopreshee. il
necessity anses. The responsibility for thrauthenticity of the eryde
document would be ancthe agency.

During The ssrrender process, the vecoquised Indinn placernent
agency should ensure that:

(i) 11 o legitimate child s stnendered, both panents sian the
relinguishment document and in case one of thae parents i
dead, prool ol death is furnished.

24

(i) In case of a child born out of wedlock the mother herself and
none else, surrenders the child.

(iii) If the surrender is effected by any person other than the
biological parents/parent, the same procedure is followed
as for an abandoned child.

Dastitute or Abandoned Child

4.17 If a child is found abandoned or is picked up as a destitute
then the procedure of going through the Juvenile Welfare Board/
Juvenile Court or the Social Welfare Department or the Collector
would have to be adopted. As soon as an abandoned or destitute
child is found by a social or child welfare agency or a nursing home
or hospital or the police or anyone else a report should immediately
be lodged with the local police station alongwith a photograph of
the child. The Collector of the District must be informed, who in
turn must immediately inform the nearest recognised agency and
VCA. The'Inspector-General of Police, or the Commissioner of
Police, as the case may be, should instruct every police station within
his jurisdiction to immediately undertake an inquiry for the purpose
of ascertaining and tracing the parents of the child in respect of
which the repert is made and such inquiry must be completed within
one month of the report being lodged with the police station.
Meanwhile, the social or child welfare agency which has found the
abandoned or destitute child may make an application to the Juvenile
Welfare Board and where it is not functioning, then the Juvenile
Court or to the Social Welfare Department or the Collector, as the
case may be, for a release order declaring that the child is legally
free for adoption. Since the report of the enquiry to be made by the
police has to be completed within a period of one 1nonth, it should
be possible for the Juvenile Court or the Social Welfare Department
or the Coallector to make a release order declaring the child legally
free for adoption within a period of six weeks from the date of making
of the application in the case of children below the age of two years
and three months, in the case of children above that age.

Birth Certificate v
4.18 Every child must have a birth certificate. For issuing a birth

cerlificate in respect of an abandoned or deslitute child, the
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registiation of whose birth is not available, the agency concermed
must iake an application to the local Magistrate alongwith any otler
walerial which the agency considers relevant in the form of an alfidavil
made by a responsible person belonging to the agency. The local
niadistrate will then pass an order approving the particulas 1o be
entered in the binth certiflicate and on the basis of the magjisterial
order, the requisite certificate will be issued by the lacal birth eertilicate
issiing anthorily ol the city/lownZarea where the child has been
fonnd The Chicel Madical Officer of the distvict may be invodwed
the crwpainy for avcevtaining age: The Mantstrate would ovdinarthy ol
on the cedificate granted by the Chiel Medical OfOcer. This proci sy
wonld be nitiated only alter the adoption s linalisad, so a1
parhiculars of the adoptive parents are available for inclusion i the
cetiticate. In cane the child has altained the age of three, and the

adoption has slill not been fualised, 1he agency may obtain a bidlh -

celiticate, iF il is found necessary, alter inlonning the cowt i 1he
feam of an affidawit:

() that to the best of its knowledge the child has attained ihe
age ot thhee years;

(b} that his/her adoption has not been finalised and is Hlkely to
take some lime or may never be {inalised in all probability;

(c) that a cedificate is required for educational/medical/legal
purposes or any other reasonable purpose which mav be
specilied; and

() thal person/persons would stand in as local parents (o the
child (this person/these persons should be a responsible
person/responsible persons belonging to the placement
aceney) Ll such time as he/shae attains minjonty, or is adopleald,
whichewver is eanher

v snich cases a socond binthe cortifieate e bedssood aller adoptivng
to provide for a change in the name/mames of the chikl and (e
adoplive parent /patents after oblaining an order 1o that elfect oy

the coant which had passed order for issuing the original Lintly

cortilicale.

Reporting

4.19 A quarterly statement on child available for guardianship/
adoption in the format prescribed by CARA should be furnished to
the appropriate authority in the State Government/U.T.
Administration and CARA and every month to the VCA concerned.

Procedure for Adoption
4.20 No child should be offered for adoption:

(a) In the case of abandoned children until the Juvenile Welfare
Board/Juvenile Cowrt, the Collector or the District Magistrate
or the Department of Social Welfare declares the child legally
free {or placement.

(b) In the case of surrendered children, till me.m&onths period
for reconsideration by the parent is over.

(¢) Inthe case of a child who can understand and express without
his/her consent.

Role of the Placement Agencies

2

4.21 In the case of surrendered children, after,3-fonths time for
reconsideration, the placement agencies should make all efforts within
45 days to place the child with Indian parents in the country. But in
case of distitute or abandoned child, the placement agency after
getling a releasing order declaring the child legally free for adoption
from the competent authority, should make all the efforts to place
the child within the country within a period not exceeding seven
weeks from the date of releasing order which include one week time
for reconsideration of the biological parents, if traced.

4.22 If the Recognised Placement Agency is not able to find a
suitable Indian family within the country, it will give all the details of
the child to the voluntary coordinating agency wherever it exists.
The information mwst include details of admission, medical history,
legal status, photograph and efforts made to find families in the
country. The officers of the VCA shall be permitted to visit and see
the child, as and when necessary.

~ 4.23 Where there is a VCA maintaining a register of children
available for adoption as also a register of Indian adoptive parents
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who want to take a child in adoption. VCA will immediately continel
the Indian family which is on its register as prospective adoptive
parents and informn them that a particular child is available tc‘)r
adaptlion. If, within a period of two months, the child is not.talmn‘m
adoplion by an Indian family, it should be reg}f]n*«:led as available I(E.I'
inter-country adoption. The possibility of inter-State adoption in india
and inter VCA coordination should also be exhausted belore a child
is offered for inter-conmtry adoption. The first pricrity in inter-com iy
adoption should be given to Indians residing abroad and, if no such
Indian family is avallable, then to adoptive couples where at leasl
one parent is of Indian origin. However, the children |:)lac:<'(.i with
parents or one of the parents having Inclian crigin wauld be considlered
as quen in in conlry .\«Iopli« .

A0 I is ondy where a VOA does not exdsb or s Indian Loy
comes forward to lake a cluld i adoption within a maximum g bl
of two months, that thie child should be reqarded as availablo {or
inter- country adoption. However, it the child is handicapped on s a

gitding or above O years of age, the pre wedure of obtaining VOA

cearance need not be followed and the child should be regarded s
available for inter country adoption withont 1he waiting periond
pwo months. [n other cases also, it (he child is in bad state of healih,
needing urgent medical altention which it is not possible {or the
social or child wellare agency looking after the child to provide williin
the country the agency need not wait for the period of two months
but after obtaining a medical certificate from a medical specialist in a
Government hospital stating the need for urgent treatment arul also
that The child will be able: to withstand the journey, get VCA dearance
and process the case for infer-country adoption. However, in the
case of surrendered children, the three-months time for
reconsideration should always be adhered to.

475 A child should be offered in inter-coutry adoption by a
yeconuised Indian agency only on receipt of ano objection cerlilicale
Boma the VCA escept in the cases wientioned in patagraphs 1.5 and
A 24 shous. H it las not been possible to find sudtable Tindian porenls
for taling oy child in sdoption withun the pretiod of tua months opwec il
in paagraph 4,23 VCA shall issue a e cobjection cerlificate

R

4.26 In completing formalities for adoption guardianship all the
procedures as laid down by Central Government/CARA should be -
followed. :

Documentary proof of age, marriage, income, health, property
and savings of prospective parents, letter of acceptance accepting a
particular child alongwith countersigned child study report, medical
report and photograph of the prospective parents/agency consent
and power of Attorney in the name of the functionary of the Indian
Agency, should be taken. A Home Study Report prepared by or
under the supervision of a professionally trained social worker should

be taken into account. Photographs of prospective parents should
also be kept on record.

4.27 Pending completion of formal adoption/guardianship
proceedings, the child may be placed with prospective adoptive
parents in foster care in the case of Indian parents living in India.

Placement of Handicapped Children

4.28 The placement of handicapped children and children with

deficiencies may be considered as a plus point in evaluating the
performance.

Transfer of Children

i 4.29 All children transfered to the recognised placement .agency
. (recognised by Government of India) from an unrecognised agency,
. whether within the State or from outside, should be in the physical
 custody of the recognised agency for a period of not less than one

month before any action for the placement of the child abroad is
taken. .

. 4.30 Transfer of the child should be accompanied by available
“documents pertaining to its admission, preliminary case history,
documentary evidence to prove that the child is legally free for
adoption, and a letter of transfer. The recognised placement agency
should verify all the facts before accepting the child, as they are
f legally responsible for the placement.

4.31 Attemipts to find adoptive parents for children who ate legally
free for placement may be made by the child welfare agency which
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has first received the child, either directly o through an wwecogulsed
aqency or through the VUA.

4.32 In the case of inter-state transfer of children, chikdren may -
e transferred by the recogrised Indian agency to any of its design valenl
branches, provided that il is done with the written consent and
permission of the Social Welfare Depart ment/Magistrate/Collector,
as is relevant to the case. The nearest VCA shouild also be informed.

Follow-up

4.33 The follow-up of children placed within the country will be
as follows: :

(i) Uf any pre-placement foster care is effected, there should te
reqular monitoring and evaluation of the foster cave. A
pr;.)[ms*i( mally trained social worker should visit the lamily
regulanly.

(i) The follow up formal should Le cony eted and foranddad by
the recognised placement agency concerned every sl why
o VCA, the State Governient and the Central Adoplion
Resouce Agency.

(i) The agency should see thai legal adoption is effectad at the
earliest, thereby saleguarding the interest of the child.

(iv) Even alter legal adoption, the agency should keep n tovch
with the family for a petiod of three years.

(v) Post-adoptive counselling should be provided by the agency
to the adoptive parents.
Records

4 34 The following records and registers should te maintained by
every recognised Indian placement agency.

(i) Admission register.

(i) A separate file on each child in the prescribed formal, giving
full defaits/hislory. Relevant, legal documents of every
adoption and childs backaround history should be maintained
at leas for a period of 18 years for fulme relerence

RI}!
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(ili) Register of prospective adoptive parents with details.

(v) Register of children showing their arrival, departure,
admittance into hospitals, return to their parents and death,
if any.

(v} Follow-up register of children placed with adoptive family
prior to legal placement and after legal placement.

(vi) Quarterly reports in the prescribed format as forwarded to

the State Government, Central Adoption Resource Agency
and VCA.

(vii) The annual report of the organisation together with the
necessary details and statistics in the prescribed format as
forwarded to the State Government, the Central Adoption
Resource Agency and VCA.

(viti) Audited statement of accounts, together with a copy of FCRA
account subritted to the. Home Ministry, as forwarded to
the State Government and CARA.

- (ix) Other records stipulated under the Societies Registration Act,
" 1860 or the relevant State Law relating to public trusts.

L Recovery of Costs

~ 4.35 The organisation shall pursue only non-profit objectives.
Under no circumstances should it derive improper financial gain from

- any activity related to inter-country or in-country adoption. It may,
' however, receive reimbursement or other payment for direct or
. indirect costs and actual expenses.

4.36 For in-country adoption, the following charges may be
recovered by the agency from the adoptive parents, if the agency

“deems it necessary: :

(i) Maintenance cost as fixed by the Court from time to time,
from the date the child has been approved and accepted by

the Indian parent/parents to the date of departure from the
institution. .

© " (i) Such out of pocket cost, administrative cost and service
charges for preparation of child study, medical and IQ reports,
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4.37 The maximum amount to be charged by any agency lrom
Indian parents as reimbursement of maintenance expenses shall f e
fixed by the court

4.38 For inter-conmtry adoption the following costs may n
recovered by the agency from the loreign adoptive parents:

@)

(ii)

(i)

legal expenses and conveyance elc., as may be lined by
cownt from time to time.

Cost of any surgical or medical treatment of Lhe child against
production of bills or vouchers duly certified.

The Indian placement agency processing the application of
a loreigner for being appointed guardian of a child with a
view 1o its eventual adoption, should be entilled lo recovar
[rom the foreigner, cost incurred in preparing and filing the
application and processing it in court including legal expenses,
administrative expenses, preparation of child study report,
preparation of medical and reports, passport and visa
expenses and convevance expenses and that such gipwives
may e fixed by the conrt al a fype not exceoding R &000 /i
Any increase n maxlinum recoverable expenscs b i vy pa- |
wonld be done only with the approval of the Supreme ol
of India. In so far as the maintenance or medical expenses
incurred by the recognised placement agencles running
homnes for children Is concerned, they are enlitlad to receive
reimbursement of such maintenance or medical expenses
ftem the foreigner taldng the child in adoption at a figine
not more than Rs. 78 per day per child from the date o
selection of the child by the adaptive parents until the child
is taken by the adoptive parents afler they are appointed ne
quardians. This outer limit of recoverable expenses may e
reviewed by the Ministry of Welfare, Government ol lndia
once in three years depending on escalation of the expenses
including cost of living. ‘

Cost of travel of the child from India to the recelving counltry
and the cost of an escort, if the foreign recognised agency is
unable to provide the escort.
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(iv) In case of disruption or failure of adoption, the cost of

repatria'\ting the child to India, if no alternative placement for
the child is effected in the foreigner’s country by the

recognised foreign agency with the concurrence of the Indian
agency.

(v) If it comes to CARA’s notice that any recognised Indian

agency charges more fees than the prescribed fees or tries to
exploit financially the foreign enlisted agency, CARA may
after giving an opportunity to such agency to explain its point
of view, suspend or revoke its recognition. Similarly, if any
foreign enlisted agency induces an Indian recognised agency
by giving or offers more money than the prescribed fees for
processing a case of inter-country adoption of an Indian child,
CARA may after giving an opportunity to such agency to
explain its point of view de-enlist the foreign agency.
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CHAPIFR V

RECOGNITION OF INDIAN AGENCIES 1 OR
ADOPTION

Froforma tor Application

5.1 Any Indian socialZchild wellare agency desirous of obtaining
recognition from the Government ol India for undedtaking
mtercountry adoption work shall submit an application I the
prescribed {orm to the CARA through the Departiment dealingg with
Social Weltare/Women & Child Developiment in the State in which
the agency is located.

Un-Recognised Agencies Barred

5.2 No agency which does not hold a certificate of recognition
from the CARA shall give a child to foreign parents for the purpose
ol adoption nor submit an application {o an Indian cowt wider the
Guardians and Wards Act,. 1890, for declaring a forelgner as a
quardian of an Indian child.

Recognition for Specified Period

%3 Recoquition to an Indian aqeney shall be granted initially for o
period af Hiee years, snbjoect 1o the conditions laid down iy those
quidelines.

Conditions lor Recognition

N4 Anu lidian ageney which seeks recognilion shall generally

fulfil the lollowing conditions:

(a) It shall be a socicly registered under the Societies Registiation.
Act. 1860 or a hust created under the Chartitable st Act,
or an organisalion registered under an appropriate law ot an
organtsation which has worked for the welfare of childvan
during the preceeding five years;

(1) The organisation shall be duly licensed by the State
Government under the provisions either of the Women and
Childven Institutions (Licensing) Act, 1956 or the Orphanages
or Charitable Institutions (Supervision and Control) Act, 1960,

RE]

“authority of the State Government and a copy of it should

(c) It shall have a duly constituted Executive Committee. The Chi
Executive of the organisation as well as the majority
members of the Board/Executive Committee should be Indi
citizens;

(d) It should have apporpriate children’s home for the protectio
and up-keep of children including infants;

(e) It should be able to raise funds through donations o
: Government grants;

() It should be running on a non-commercial, non-profitabl
basis;

(@) It should have atleast one qualified Social Worker on its sta
to carry out the adoption work;

" (h) The Chief Executive of the organisation should be willing t
sign a written undertaking to follow the guidelines laid dow
by the Supreme Court of India and those prescribed, from
time to time, by the Government of India and the Regulation
if any, made by CARA.

(i) Recognition of the agency should be recommended by th
State Government concerned. Or, if it is not so recommended,
the reason for the refusal should be given. CARA may accept

or reject the reasons for refusal. The decision of CARA shall
be final.

Renewal of Recognition

5.5 The original application should be sent to the appropriate

simultaneously be forwarded directly to CARA. The Statel
Government will forward the original application to CARA alongwith
its views within a period of two months from the date of receipt of
ithe application. If the State Goverment does not send the application
.to CARA with its view within a period of two months from the date
fi_of receipt of the application the concurrence of the State Government
will be presumed by CARA and the application will be processed by
CARA for grant of recognition within a maximum further period of
‘two months. It there is no response from CARA to the application
‘within such further maximum period of two months or before the
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expity of lhe recognition of the agency, whichever is laler, the 1enewal
shall be deemed to have been yranted for a perlod al two years
Recogition would normally be renewable for a period of hes years
at a thne subject 1o the following conditions: -—

) Satisfactory performance i in-coundry adoption VThe
Licencing Authorily should ensure that the agen ies shonbd
abundantly exhibit their involvement in the aten ol bidian
adoption. Therefore, it shall be obligatory on the parl of
every recognised placement agency to make af least 26 per
cent placement of childven in Indian families oud of the 1olal
placements effected by B by way ol adoption/jumdianshiy
in the lirst year of its recognition. This leval of In-comvy
adoption/yuardianship shall be raised to B0 jaer cont by the
third year of ils recognition. The recognition is liable to be
suspended or revoked in cases where the recognised agency
fails to arrange in-country adoptions upto the figures slipulated
above. However, an opportunity would be glven to the
placement agency to show cause against such suspension or
revocalion, as the case may be and such sispension or
revocalion shall be made by, a written order giving reasons
for such suspension or revocation.

(ii) Regular submission of reports and returns.

(ili} No instance of proved malpraclice against the placement
agencey,

(iv) Recommendalion ol the concerned State Governnpnt
provided thal the refusal to reconnnend (s oot ased an oy
inadequate, relevant or inaceepiable reasons.

Agencies to Maintain Accounts

5.71) Lvery agency shall maintain proper acconmts (o be aclited
by a Chartered Accouniant every year.

{iy A photostat copy of aucied accounts together with adit
report shall be fianished by every agency within one month
from the dale accounts have been audited by the Chartored
Accountant, to the Social Welfare Departiment. of the 3late
Government concerned and to the CARA.
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_ ‘Abroad

(ifi) A photostat copy of the’FCRA accounts submitted to the
Home Ministry should be furnished to CARA together with
the audited accounts, by the agency.

Application to be Processed only by Recognised Agencies

5.8 An application for declaring a foreigner or an Indian to be
the guardian of an Indian child as a prelude to adoption in a foreign
country shall be processed only by a recognised Indian agency after
following the procedure set out in these Guidelines.

Application to be Sponsored by Enlisted Foreign Agencies

5.9 A recognised Indian agency may submit an application of a

' foreign adoptive parent to an Indian court for awarding the

guardianship of an Indian child to a foreigner provided the application
of such foreigner has been forwarded by a foreign voluntary agency
enlisted by the Government of India and the application is made in
accordance with these guidelines. However, if there is an agency
owned or operated by the Government in a foreign country, the
foreign adoptive parents can approach a recognised Indian agency

in India through such agency operated or owned by the foreign
Government.

Indian Agencies Recognised to Deal with Enlisted Agencies

~ 5.10 No recognised Indian agency shall entertain any application

directly for adoption of an Indian child from a foreigner or sponsored

by a foreign enlisled agency unless the prescribed documents’

-alongwith the application are cleared by CARA.

Inspection of Agencies

5.11 The premises of the recognised Indian agencies including
their children homes, and their records shall open to inspection by

 officials of the CARA and/or official of the State Government a

any time. o

37



CHAPTER VI
ROLE OF ENLISTED FOREIGN AGENCIES FOR
ADOPTION

Foreign Agencies to Apply to India’s Diplomatic Misstons

6.1 A loreign sodlal/child welfame ageney desirous ol sponsoring
applications af toreign adoptive parents for adopitog an o ok
shall make an application for eplishment with CARA m Ihe vl e ol
India’s Diptomatic Misslon in that country and only such forclyp
agencies enlistud for this purpose by CARA shall undertake This
aclivily

Criteria for Enlistment of Forelgn Agencies

6.2 he criteria lor enlistment of foreign agencies by CARA Loy
the purpase of inler-country adoption ave as under:--

(i) 1t shall be either a part af the Government of the coundiy or
a duly registered voluntary agency registered under the
relevant law of the concerned country and should be
recognised by the appropriate authority of that countiy.

i) 1 shall be a child welfare agency having an established
standing in this field and it must be staffed with qualified
sovial workers who have experience in the liled of adoption.

The agency in question shall be run on non comerclal and
non-profitable basis. The forelgn agency should be ashed 1o
submit a report and audited slalement of accounts ol thely
operations in India.

(iii

=

(iv) A undertiaking by the enlisted {orelgn agoneu this i e
of distuption ol the forelgner's {amily betore adopiion
etfacted or in case the child s not properly looked after o is
mial trealed or abused in the adoplive family, it will takie cara
of the chuld under intimation to the Indian Diploanatic Misshoa,
the Central Adoption Resource Agency, Minkshy of Wellan
and the converned Indian recognised placement ageney andd
try to find suitable allernative placement for the child with

Rh]

v)

the concurrence of the recognised placement agency which
processed the case and report such alternative placement to
the Indian Court which made the order for guardianship and
also to CARA.

The Head/Chief Executive of the Organisation should be
willing to sign a written undertaking to follow the guidelines
laid down by the CARA for observance by the enlisted foreign

o

agencies. The énlisted foreign agencies should send to CARA
a list of the Indian agencies with whom they have contacts
and working relations or with whom they prepare to have
working relations or with whom they prepare to have working
relationship.

Procedure for Enlistment
6.3 (i) A foreign social/child welfare agency desirous of sponsoring

applications of foreign adoptive parents for adopting Indian
children shall apply for enlistment by CARA, through the
office of India’s Diplomatic Mission and the Government

- of the country where it is located.

(i)

On the recommendation of India’s Diplomatic Mission in
the country concerned, CARA shall examine the application
and consider the agency concerned for recognition
provided it fulfils the criteria stated in paragraph 6.2 above.

Renewal of Enlistment

6.4(i)

(ii)

A foreign agency engaged in inter-country adoption woul
be enlisted by CARA initially for a period of five years,
Enlistment would be renewable for five years at a time i
case of satisfactory performance subject to conditions law
down in these guidelines.
CARA will take the following factors into consideratior
while granting renewal of enlistment provided aj
application for renewal is received through the prop
channetl at least six months before the expiry of the previo:j
recognition.

(@) Whether the agency is still recognised by th

S

appropriate authority of the country in which it is base

39



(b) Whether the agency has been regular in the submlssion
of progress reports of the children placed by them in
adoption.

(c) Whether the general performance of the agency is
satisfactory and whether the children placed by them
are making satisfactory progress.

() Whether Government of India’s Diplomalic Mission in
the country concerned has recominendid the case lor
renewal.

Renewal of enlistinent may, however, be dented sl Hha disoelion
of CARA for valid or legitimate 1easons bat CARA shiall vt b Lonnd
to disclose such reasons.

De-enlistment

6 5 The Cenlial Adoption Resource Agency, Mintshiy of Weltare,
Ciovernment of India. mav at any tirne de-enlist any eulisied forelgn
aqency for adoption for vatid or legitimate reasdns shall not e tonnd
to disclose the same. FHoweaver, il at the time of de enlistimant there
is any case under process that would be allowed to be completid.

6.6 When the Court makes an order appointing adoptive pa ents
as the guardians of the child, the order shall contain an undertaking
of the adoplive parents that they shall protect and safequard the
best interest of the child and that the child would be legally adopiled
in the receiving Stale not later than two years {rom the date of the
order and thal on such adoplion in the receiving State, subject to
the laws of the cauntry the child would have all rights ol a natural
btorn child.

Rights of the Child Tauken Abroad

6.7 On adoption of the child by the foreign parent accordiig to
he law of his/her countiy, 1 s presumed that subject to Hie laws of
the lnd the child would acqubie the same status a3 o noloal torn
child within wedlock with the same rights ol whertimu e and
succession and the saie natlonality as the forelgn patent adopting
the child.
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6.8 Where the child is not legally adopted by the adoptive parents
in the receiving State within two years from the date of order of the -
Court in India appointing the adoptive parents as guardians either
on account of disruption in the family or on account of the adoptive
parents failing to get adjusted to the behaviour of the child or
otherwise, the foreign agency which has processed the adoption of
the child in the receiving State should immediately withdraw the
child from the adoptive parents and keep the child in its custody and
care and find out new adoptive parents for placement of the child in
adoption as soon as possible. The foreign agency shall give an
undertaking to this effect to the Court processing the case in India.

6.9 All enlisted foreign agencies shall send a copy of their annual
report to CARA every year.

6.10 The foreign agency shall with reference to every child placed
by it send follow-up reports through India’s Diplomatic Mission abroad
with photographs of the child on a quarterly basis for the first two

-years and on a half-yearly basis for the next three years to CARA

and to the Court that awarded the guardianship in India and to the
Indian placement agency concerned. The forcign enlisted agency
shall send a photoalbum of the children alongwith their adoptive
parents to CARA once in a year.

6.11 The enlisted foreign agency will forward a copy of the legal
adoption order of the appropriate authority in that country as soon
as it is made to the Central Adoption Resource Agency, the Court
which awarded the guardianship and to the Indian agency concerned.

6.12 Even after the adoption is legalised, the enlisted foreign
agency should maintain contact with the adoptive family in keeping
with the need of privacy of the adoptive family and provide support
and counselling services, if necessary and safeguard the interest of
the child Lill such time as he/she attains majority.

6.13 The enlisted foreign agency should help the Indian
Diplomatic Mission in its country to arrange get togethers of adopted
children of Indian original and their adoptive families for exposing
them to the culture of India. These get-togethers may be organised
at the time of national occasions like 15th August, 14th November,



2ud Oclober and 20th Janmany et CARN may on soime ocepgions
participale in these get-logethers in order to know the feert el on
progress of the adopled child.

6.14 The enlisted foreign agencies cannot employ their
representatives in Indlia for any kind of activities relating to inter-
country adoption.
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Voluntary Coordinating Agencies (VCA)

7.1 There shall be a centralised agency namely Voluntary
Coordinating Agency (VCA)} in the State or even in a large city where
there are several recognised placement and child welfare agencies.
The principal functiors of VCA shall be as follows:—

@

(b)

(c)
@

{e)

@

. f"

CHAPTER VII

It shall actively promote Indian adoption ‘and formulate, .
develop and execute programmes and activities for generating
awareness in this regard;

It shall ensure that the priority laid down by the Supreme
Court on placement/adoption within the country or with
Indian abroad is adhered to. All recognised social/child welfare
agencies, Juvenile Welfare Boards and Government homes
within the country, desirous of placing children in adoption/
placement shall furnish lists of children legally free for adoption
to the concerned VCA and also to CARA;

It shall maintain a register of all prospective adoptive parents;

It shall maintain a register of all available children who are
legally free for adoption;

It shall coordinate the work of all its member agencies and
other child welfare institutions in the field of Indian adoption.
Where Indian adoption is difficult within its area of operation

it shall coordinate with other VCAs in the State and in the
country; ’ A

Z

Where Indian palcement is not materialised, it shall issue a
no objection certificate within a period of two months from
the date of receipt of application for ‘No objection’ in the
VCAs to the recognised placement agency so as to enable
the child to be placed in inter-country adoption;

In the case of a child requiring immediate medical or surgical
assistance, the VCA may waive the stipulate waiting period
on production of medical certificate as provided in paragraph
4.24 above and issue a no-objection certificale at the earliest;
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(1) 1t shall call a meeting ol member agencies al loast nee vy
quarter;

(i) Incases where these guidelines are not being follomnsd bag sy
recognised placement agency, the concerned VOCA will bring

it to the notice of CARA with substantive evidence [« w aldng
appropriate action.

7.2 The VCA shall be registered under the Societies Regqistration

Act and will comply with all the rules laid down under the Act and
also these guidelines.

7.3 Every VCA shall have, on its staff, at least two professionally
trained social workers. ’

7.4 Fvery VCA shall have to seek recognition from CARA by
1eans of an application which shall be routexd Hhvengh the State
Government and the State Government shall oller its COMLNLILS On
stch application within a period of 30 days from the dabe Gl vedept
ol suchvapplicalion and il o such Conunents ave [endhiecuningg willyan

the period of 30 days, 1 shall be presumed that the Slate Cionnranent
has no objection,

75 All the recognised paleement agencies (whelher dodig anly
it conmby and inler conntiy adoption) would be entittosd b beone
members of VOA anl those child welfare agencies which e not
placing childbeen in acdoption bot are merely running homes (o childven
ete wauld also b eligible 16 be members of VCA. 1ha Hinal ded idon
in case ol the later woukl rest wilh the executive conmiiiee of the
VCA. If any agency is de recognised by CARA anarconnt of”
malpractice of any other valid reason aor any child wellare agency
dedicenced by the State Govermiment, then it shall cease to be a
meniber of VCA and it shall not be eligible for membership of VCA
unless it is once again recognised or licensed.

7.(:) The recognised placement agencies wouild have the right to
vole lor electing the executive commiltee of the VCA. The child
wellare agencies wonld not enjoy any voting right The VCA should
be an independent registered body with a demadiatic siruchne. The
Chairman should not be connacted with either in country or infer-
counhy placements.

Structure of VCA

7.7 There shall be an executive committee for managing the day-
to-day affairs of VCA. The executive committee shall consist of not
less than 3 members and not more than one-third the number of -
members of the VCA.

Executive Committee of VCA

7.8 The executive committee of VCA shall comprise:
(a) The Chairman of VCA.

(b) A representative of the State Government of the level of the
Deputy Director (Welfare)/Social Welfare or atove.

(c) One Senior representative of each scrutinising agency working
in the jurisdiction of the concerned VCA.

(d) One representative from the agencies exclusively doing Indian
adoption.

(e) There representatives of the recognised placement agencies
out of these at least two shall be from those placement agencies
which have placed at least 50 per cent children within the
country during last three years to be elected by the recognised
placement agencies which are members of VCA. The terms
of office of the members of the executive committee of items
{c) and (d) shall be two years and they shall not be eligible for
re-appointment for the next succeeding period of 2 years.

The executive committee of VCA may appoint staff to carry out
the day-to-day functions of the VCA. Such paid staff would be
accountable to the executive committee.

7.9 The no-objection certificate issued by the VCA would be
signed and issued by two persons—the Chairperson and Member-
Secretary, both of whom will not be connected with adoption activities
whether in-country or inter-country. No recognised placement agency
shall process the application for inter-country adoption before
obtaining the no-objection certificate save in the case of exceptional
and/or exempted categories referred to above at these guidelines.

45



The following are the broad procedure to be tollowed by
the VCA

7.10(a) At member agencies must submit a fist of children {\f"i
prospective adopdive parents on a monthly basts to the VCA.

(L) When an agency wishes to place a child in foreign adoption i
must cheek with the VCA to ascertain whether theve is any
Indian parent willing to lake the child in adopltion.

() The period of 30 days provided for in the Supreme Cowl
Judgment for trying to place a child with Indian parents has
been found to be inadequate and this should be exlended to

0 68 days from the date when VCA assistance is sougiht to

“ Jecate an Indian family. This procedure may be adopled during
the period of 5 weeks within whiclt CARA is required lo glve
a final clearance.

() The time-frame for VCA ta find a placement in fodia will be
Q 69 days as provided in clause () abiove and only aller that, an
o inler conmiry placement mmay te processed.

@) If there isditference between the placement ageney and YA
i reqard lo the dearance of a chid o infer-country m_h.v‘| an n,
the placement atency concened may reler the cases o CARA
n sueh cases, CARA will decide whether to give the cleavanee
ol the child or not. The decision of CARA shall b {inal

Criteria for Recognition

7.11 In order to be recognised as VCA, an agency must fullibthe
(ollowing criterias——

(i) It should be a society registered under the Societies
Registration Act, 1860.

(i) The agency must be recommenderd by the State Govertiment
concerned for recognition by CARA.

(i) The agency shoudd run on a non-commercial and noen
prolitable basis.

(iv) Its office-bearers at item (d) and (e) in paragraph 7.8 shall be
from recognised placement agencies which have given
children in in-country adoption to the extent of 50% or more
of the total number of children given in the adoption in a

year after excluding handicapped children, siblings and
children above 6 years of age.

(v} All the office;bearers should be Indian nationals. The initial
recognition of VCA shall be for a period of 3 years.

Renewal of Recognition

7.12 A VCA which seeks renewal of recognition should apply to
CARA through the State Government for renewal of recognition six
months prior to the date of expiry of the previous recognition. The
following would be the main criteria for renewal of recognition.

(i) Satisfactory performance in the promotion of in-country
adoptions.

(i) Timely submission of reports and returns as may be specified
by CARA.

Withdrawal of Recognition

7.13 Recognition of a VCA may be withdrawn by CARA on
receipt of a report from the State Government regarding
unsatisfactory performance, after giving the VCA an opportunity to
explain its position. The VCAs should play positive role in bringing
grealer coordination among all the placement agencies working in
the area of their operation. Any malpractice, if proved, would |

© immediately invite action in the shape of de-recognition. Delay and

non-compliance in the submission of reports/returns asked for by

* the State Government or CARA may also be a ground for withdrawal
. of recognition.

7.14 VCA should condust the quarterly meetings attended by all

. the members entitled and eligible to attend the meetings and discuss

all matters relating to adoption. The minutes of the meetings shoul

- be sent to CARA by the concerned VCA.
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Finance of VCA

715 The Government of ndia in the Ministry of Wellave woukd
agiver grant in alid 1o VCA upto 90% of the cost as per prescil v newms,

Lnisting VCAs

7,10 The existing VCAs shall stand superserled as soon ns V'CAg
are constililed in accordance with these guidelines for the area ol
aperation of the existing VCAs.

7.17 U inanv area there is anly one yecomnised placement igeiiy,
it shall te entitled to tecome a meniter of VCA operating in the
most adiacent aea.
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CHAPTER VIII

Scrutinising Agency

8.1 Itis open to the Court looking into the matter of appointment
of guardian under the Guardians and Wards Act, 1890 in exercise of
its powers under Section 11 to appoint any independent, reputed
Social or Child Welfare Agency, as a Scrutiny Agency for scrutinising
an application from prospective adoptive parents for adoption of a
child. The agency must be a body of experts in the field of Child
Care and Welfare, not itself involved in any manner in the placement
of children in adoption. At present there are two scrutinising agencies,
namely, Indian Council for Social Welfare and Indian Council of
Child Welfare teing appointed by the Court. The Court may be
requested to appoint any other eligible child or social welfare agency
as scrutinising agency which preferably meets the eligibility criteria
as laid down by CARA.

Procedure for Recognition

8.2 CARA shall maintain a panel of agencies which according to

. it can satisfactorily perform the functions of a scrutinising agency.

The procedure to be adopted for recognition of an agency as
scrutinising agency other than Indian Council for Child Welfare
(ICCW) and Indian Council of Social Welfare (ICSW) will te as

follows:—

(i) the agency should apply to CARA for recognition as a
scrulinising agency.

(i) The agency should fulfil all the criteria laid down by CARA
{or recognition as scrutinising agency.

(iii) CARA may seek such information as may be necessary from
the scrutinising agency regarding its bona fides and
performance on the basis of such report issue a recognition
certificate.

(iv) A scrutinising agency would be recognised initially for a period
of three years, renewable as per the procedure given in these
guidelines.
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Criteria for Recognition

8.3 (i) The agency should be an independent, reputed social
child welfare agency.

(i) The agency must te a body of experts in the field of child
care and wellare. i

(ili) The agency should not e involved in the placement ol
childven in adoption.

(iv) It should te a society registered under the Societios
Reyisiration Act, 1860,

(V) Al the office tearers should be Indian nationals.

(Vi) The agency should run on a non -commercial and non-
~ profitable basty

Renewal of Recognition

8.3 (a) Every recognised scrutinising agecny should apply for
renewal of recognition, 6 months prior to the date of
expiry of the previous recognition. If the performance of
the scrutinising agency has been found satisfactory and
Iheve are no adverse reports from any court or the Slate
Government concerned and also if any reports or returns
asked for by CARA are submitted by it regularly without
delay, recognition may be renewed from time fo Hime but
each time only for a period of 3 years.

Saving Clause

8.4 Any scrutinising agency may be de recognised by CARA at
any lime following reports ol malpractices from and Slale
Govertnent or any Cownt, atler giving the agency an opporiunily
to place its case belore CARA.

Functioning of Scrutinising Agency

85 It shallle mcwnbent upon every serutinising agency to perlonm
e following funclions: -

(1) To sevatinise the following doevments:
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(i) Application for guardianship/adoption made on behalf

of the prospective adoptive foreign parents.
(i) Home Study Report.
(iii) Child Study Report.

(iv) Any other documents/certificates attached with the
application.

(2) 'To ensure thal the application or copy of the application, as
the case may be, has been duly forwarded by a foreign agency
lo CARA.

{3) To ensure that before a child is placed in guardianship with a
foreign adoptive parents, a no objection certificate has been
obtained from the concerned VCA.

(4) To satisty itself that the child in question is legally free for
adoption.

{5) To see the child in person and to check that the information
given to prospective adoptive parents regarding the child is
correct. In case of any change in the medical/physical status
of the child, the scrutinising agency should ensure that the
information of the change is given to the prospective adoptive
parents and their consent obtained before a final order is
passed by the court concerned.

(6) To satisfy itself that the prospective adoptive parents/
' guardians are fit persons for adopting the child in question.

(7) To ensure that the adoption would be in the best interest of
the. child.

(8) To assist the court in ascertaining whether the child has been
voluntarily surrendered by the biological parents/parent.

(9) To ensure and satisfy itself that no one, including Indian as
well as foreign agencies concerned are making any profit
out of the adoption in question.

(10) To verify, in case of oldet children, the child’s own views
regarding the adoption. This may be reported to CARA
immediately.
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(11} To ascertain, as far as possible, as to what are he laws
regarding adoption of foreign children in the country of the
prospective adoptive parents and there is a reasonable
assinance [hat the child would be adopted within fhe i tinnn
possible period but in any case within a period not exceeding
two years. ‘

(12) Toensure thal all the Precautionay ineasures are talken befone
the handicapped, sibling, older age and other special neads
children are placed to a family who are really inlerested in
such children. )

B.6 The sorutinising ageney will subrit theveport o CARA enen

cvery six months ol all the cases it has saulimised.

87 by case of any difference botween seraling agqengy amnf
placement agency in regard 1o placing ol

o i a child or matehing ol the
kel with the prospective ac loptive parents or any other relatoed tssios
the scrulinu agency 1ay re ‘

S : fer o CARA o consideration, | b
decision of CARA on such, cases shall be final.
Scrutinising ( ‘harges

8.8 Whenever an [ndian pare

| 3\ ‘ nt makes an application (or
appointing himself or hersel(

as quardians of a child or a | findy
parent applies for permission to adopt a child and, i il ('.'-mr‘l‘.;
ieferred to it by the cotnt, the sen itinising agency ma;y clm;'qé ;l ;ch
amount of expenses upto Rs. 150 as directc;,d by the count lMI‘I;I(;'gS @
higher amount is awarded by the court. ) e

> . . ~ S ; R
WIN,I.I a Af« welan agency makes an application for guardianship,
the serulinising ag ey may charge from (he

o i Indian agency an anment
as divected by the Court varying between s, 450 and Rs. 500, fon
actual experdiivre incured '

: and the concerned tncian aneney shall
have the tighl to recover such amount (rom the foreign parvents
whaose applicatlon [or guardianship it has processed. This ament
thay exceed Hs HoO il the cowt vconcerned specitically rn(l(-m.”'u-'
actnal incremental amount te b paick fow the spocific wan by (l-n'w: |

CHAPTER IX
MISCELLANEOUS

4ion of Guidelines

If it comes to the notice of any State Government or any of
h's Diplomatic Missions abroad or CARA that a recognised Indian
cy or enlisted foreign agency is not observing all or any of the
jons of these guidelines or is otherwise functioning in a manner

is not in the interests of children generally, it shall inform
A immediately with details and CARA may, at its discretion
nd or withdraw recognition of such enlisted agency and/or
any other such action as may be deemed necessary.

9.2 It would be desirable for the Government of India to enter
g bilateral agreement with countries which are receiving children
India for the purpose of adoption and such bilateral agreements
ild provide for full coordination between the appropriate
orities of India and the receiving State and also for protection '
safequarding of the welfare of the children taken for adoption in
the receiving State.

B9 3 Apprehensions have been expressed that unscrupulous
", elements arrange illegal transfer of babies to adoptive parents at the
" time of their birth in some hospitals, nursing homes, maternity homes
*iwthe country. Such transfer of babies taking place without observing
the appropriate norms and procedure is illegal and thus it is not at
_allin the interest of the child. If any such complaints are brought to
thenotice of CARA, it shall cause an enquiry to be done and take up
the matter with the appropriate authorities of the Central or State

- *'Government including the Medical Council of India.

Amendments to Guidelines

9.4 The Ministry of Welfare, Government of India, reserves to
itself the power, at its discretion to make such amendments, additions,
deletions or alterations in these guidelines as are de:emed necessary
from time to time.



ANNEXUIRE A

l.iﬁ! of documents require| Jrom joreign adoptive parents and
Social or Child Welfare Agency enlisted by Governmeni of
India for consideration of an inler-country application (;[‘
Indian Child

(@) Home Study Report of the | oreign adoptive parents prepared
by a prolessional worker as per Annexure “A”.

(1) Recent photographs of the adoptive family.
(©) Marringe certificate of foreign adoptive parents.
() Declaration concerning health of adoptive parents.

(@) Certificale of medical litness of adoptive pare

nts culy centifiedd
by a medical doctor. ’ ‘

) Declaration regarding financtal status of fore

lun adopliee
parents alonqw y '

" ith supporting documents includin Wi employers
cetlificate, where applicable.

(@ Emplovment cerlificate, il applicable

of foreign adoptive
parents

() Income Tax Assessinent order of foreign adoptive parents.

(i) DBank references.

() Particulars of the properties owned by the loreign adoplive
parents.

(k) Declaration from f()rgign adoptive parents stating willingness
to be appointed guardian of the child. )

() Underlaking [rom the social or child wellare enlisled agency
sponsoring the forelgner 1o the effect that chikl woutld be iwg'al-l.v
adopted by the foreign adoplive parents according 1o the law
of the country within a pericx| not exc:eeding two~y<;'.ms from
the time of arrival of the child and as soon as (he adoption is
elfected. Social or child welfare enlisted agency will ser] li ..-..;
cm‘l_iliml capies of adoplion ordey ea h ltn the social or child
wellare agency in lndia throuagh which the application ln;
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(m) Undertaking from the foreign adoptive parents that

(n)

(0)

(1)

quardianship is processed for filing in the Court
copy to Central Adoption Resources Agency, Mi
Welfare.

child would be provided necessary education and up:
according to the status of adoptive parents.

Undertaking from the social and child welfare enliste:

that report relating to progress of the child alongwith 1ns71..
recent photograph would be sent quarterly during first two ~
years and half yearly for the next three years in the prescribed :
proforma through Indian’s Diplomatic Missions abroad.

Power of Attorney from foreign adoptive parents in favour
of offices of the social or child welfare agency in India which
will be required Lo process the case and such Power of Attorney
should authorise the Attorney to handle the cases on behalf
of the foreigner in case the foreigner is not in a position to
come to India.

Certificate from the enlisted social or child welfare agency
sponsoring application of the foreigner to the effect that
adoptive parents are permitted to adopt a child according to
the law of their country.

Undertaking from the social or child welfare enlisted agency
to the effect that in case of disrupption of the family of the
foreigner before legal adoption has been affected, it will take
care of the child and find a suitable alternative placement for
the child with the approval of Central Adoption Resource
Agency. After seeking the necessary approval from CARA it -
will réport alternative placement to the concerned court |
handling guardianship proceeding in the foreign country. And
such information shall be passed on by the court to the Central |
Adoption Resource Agency. ‘

Undertaking from the social or child welfare enlisted agency
that it will reimburse all expenses to the concerned Indian
Social or Child Welfare agency as {ixed by competent court
towards maintenance of the child and processing charge fees.
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Important Instrisctions

2t

agency in placing the chiid with Indian family and to
that effect VCA clearance is there.

recognised
— To examine all the document and ensure that all are

in order
— Issue of No objection Certificate to the placement

agency

— To see whether the Indian Placement Agency is
— Ensure the efforts made by the recognised plcement
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ificate to placement

parents on the proposed child

prospective adoptive parents
— To obtain the approval of the foreign adoptive

the child within the country

— lssuance of clearance cer:

certificate

— To explore the possibilities for the placement of
agency
Indian Recognised Placement Agency

— To contact concerned VCA for clearance
— To match of the child with the foreign

V.CA.



8¢

Enlisted Foreign Agency
— Communicaie the approval of the foreign

adopting parentis to the placement agency.

Indian Recognised Placemert Agency
Agency

indian

— Prwemg the case in the competert court

lCourt

— To get the documents scrutinised ov the Scritinising

— To award of the guardianship of the chiid i favour of
the foreign prospective adoptive parents

Recognised Placement Agency

}—  To submit @ copy of the court order to CARA

— To arrange passport of the child

+— The hand over the child to prospective foreign parents

or the escorts or to the representative of foreign eniiisted

agency.

Foreian Enlished Agency

\._le..

— To take the child to their country

— To hand over the child to the concermed 2dopthe
parents

— To take up the case of the child for iegal adoption

— To watch the progress of the child

— To submit a copy of the order of the lega! acopﬁon &
progress report to CARA, concerned Indian recognised
agency and concerned Indian Court.

Hnally gets integrated with the adoptve f2mik




