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chsichu 3 sudaashan Hasas,

sged JWUL 44 y@ars,

son of kFa k. i sUa

of villmékohazur revdual by auhd,
Fowerdl NG £, wist, Kepn Jhoy,

' Bbvenif e-0slingumnt,

e ee

0 » s .L‘-au'n'sel fo‘ f,hg pmftim Wou :'- g o ‘\owﬁh‘kdr.afof“o"o '
g e dedle p BB @B WU I,

I 4 L A \ unsel for ‘thu defifnuent . 8 Gy neur. achegyy

£ s assoct wtes,

ite of vrgment;. 18,9, 000 Dute 0f Nag v t; o 3,9, 200 )
- | “‘-f--““-»wi— oy *'.:,,,;':,.;‘l”{.‘ -
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in giationd policy foxthe we fugifot o

chil uzgn wid ¢t higs Deen reiteroteu LY cur iﬁ?iae

Su reme Court in thelx sepvited doéi sion 1A *&a ¥ 1586
. Mutae Couxt, 1773, Lhed . darse a%é'q;mthaz VIS,
: 7&‘/"\{\7 Union pfindla anu othexs (2t page-4777 paro-do,
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*The natjon's children are a supranely
important assset, Thelr nuyture aNd solici Wwae
age our responsibility, (Clhildren's progidmes
shouxd find a promingit psrt in our n. tignal
pLas for the develoment of lu. . resou rces,
$0 thut our children grow up to become zotust
. citizens, physicdly fit, @entiliy o ert Mo
- mogally hed thy, endowed vith the skiil #d !
 mptivations Reeded by spciety, Bwid 0p;0L ~
wnities for dovelogmait to oll childrem
"m'.ﬁn'g the pexiod of gmwth should be our
alm, fo: this would serve cuUr Ll urye U rposoe
€f redudng inequaity :no esurn. socid
ustice, |
2,  Hon'te Apex Court while deding with - wri:
peti tion ﬁlgd un dex art, 32 of theﬁmnst}m tion of
India‘sfcegdng tei ease of chi)l dren bq?»;lé yesr.
detsined in various Jadls in o situation pdor
J«(/@ 1986 touching upon the entire nution scenado .
o expressing concem Jwul the oxistingeof different
= “Chiid.tens' Act ana therefore, the Hon! q,@'su‘; reme ' y
_ cou 1t di rected; (at p.ye-1779, p;t:g:wlyla,LW)
9\&"3 . "But we woula suggest th:t fnstc.o o
each gtite hwving its ow: c.hudpns' Agt: A!«ffexent
in chéw re $10 ntent from the Chilorenss
Act in othur gtates, it woul& beteasi 130l & it t.,,
central gverawt Initiy tesy 1 PL§! Jnent ,y o
Y. Legislation on the subject, so thit there is
c&,p};etg unifomity in zaga1u to the vé:ious
provisions rel otin; to chiloten in the enti re
terdtory of the country, The CHl.zast .ct
wid chny be enacted by podiament shoul o N
oGntain not oy pwvisisns for inveStigation
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ANd tria of offoncas ageingtl children below
the age of 46 years it shouls also contain
m Ndatory provisions for ensuring soclal,
econcmic ad psyclologicd rehubilitetion ot
" the children who are gither wcaised of otfen cas
01 e abgrdon'ed o1 dosutnta or lost, ®

3, 1t is undex tho abovo back g:eund, the Jvaelilie
Jstice act (Act 53 0f 198‘) was @ .cted o the
premble of the sadd act resds;
w1 Act to prviae for tne care, protection,
trestnent, devaloment o rehatdlitstion of
neglected or delinguent juveniles Jd for the
ad ol cation of certdn matters. gal sting to
JNa disposition ‘uf. deiinguent juveniles,»
4, sec,2(e) defines ' dalinguent Huvenile' pno
it states; . o :
: * v dalinquent juvémn‘o' neNs a juvenile
who has been found to Rave comitted a offence, ®
S, - 1tis found thst on"235d Janu.ry, 3999 the
"world wuos shockel at the news of the gmesome nu rdey
the australian missionory, lote Giaham gtains mnd
:  two minor sons, ’nmothy & PMlip in 4 renote
Wﬁ“‘f . l ye, M anoharpu r under mﬁdapu: F.w. in ba ‘
’;., “!t ct of keon jhas, Cn:i..aa Nng wh_t ismozre shoc:;\im,
Wxﬁ,’ . ts— ’ . way the fatheg A4 tne tho sonv wera done
: 'tv th invoiving the t:iplatnu ;daﬂ'wtﬁ.la they ware
:._»‘:_“_;: g.¢fa, asl eep dead at night inside t,wg[,.g;;“gn ‘»mns.
. wz"'thoy hsd brught to the atea Wﬂ-la Op “the ¢’ visit
- fo: attending the boaLy fn cticn 4ha chi! o
a%;@ cunmunity in the locdity md 5.?4 by sef§
. Y R to the station wagwon by putnng{; e
' N the gl ass pas of the vehigle by 1 sthi, :
the~locd Ghrreh Retse <36 abbswnn s—wt an., ﬁrra.
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6, ltis on this, one jolia wrea(r, 1) drew
fomd Fl.& ad the Fl.k was registarel as

ANndaps £ p.S, Cose Ho, 9 de, 23, 1,99 sl thereasfte
the gtate Govermet (Govt, ofQrdsss) vide its
Noti fi calaon dt, 8,399 cnsenting under 5.6 of
the Dol W specid Poli.e Estaishment sct, 1946
(-ct.25 of 1946) s hinding over of thls caze

up

1,

(1 ndaput Po *Cdﬁe No,9 9 dt, 23,1,99 under secs. la7/

148]149/45/436/332 of theIndia penal Code’ sd
URGer 5ece 25/27 of the amg act Ad the govt, of

Indla, in trkisMinistiy o f Personnel, Fuidlic

Gdevnces o ycnston exeicisging power under

- gecD sub-sec,l fead wWth Sec.é of the act.® of

1946 extenuding the ;owa:s ‘d udsoiction of the

peL M4 apeci d jolice Esteblisment to the whole

of the state of0dsss fox the punose of fnvesti-

yetion of Be sl M ANAPUT k., .. Case UNU=I the
distzict of heonjhag, O riss s, £t was reglstered
as G 7/3/99 ot CAd Qutta 48, 29, 3,99 @ rrespondin

9

o SeP. B 7/996%) of the covrt of Acdl. b ef Q.

Maglstutc-un-sﬂ..c’.m (L &X.), Bludnesvsr

snu the matter was investl getud b0t mg thetesfler,
atiest of the qu)S‘.d.\J‘u thig uainqnmt_ Charge
sheet in this cyse wus suimdtteo on 22,6,99. * The

Css0 againgtthLe present dqinquent vedng s lit v
shu aiter commitgant from cogliz nce ta;t&g_.

‘ ) 391&1.:!&‘“ l&aﬂ o A\..‘Jl Ce JM.-GJ“‘-JPL‘#‘C. -LN..','

o fleswat, the case reco 1o wqad recel e'd in th
i.s, the uvenile Lourt vioe oxdnt ot

;’nquant Wob made to face t ‘muirv

22 of the livenile Lstice c‘.tf‘f\ct.!'b:i
1985 Wu)/l Sac, 19 o/ S 29 5/7‘6 J’*&A&/lcf'

/.»

dt.\% D00 peused In 5,7 24/2000 G thereafter,
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7,  ltis dieyed in the prpsoctien thst on tha
dite 0f 10d sant when the sdd wstzadlia alsiensiy
lete Grahg stdns £10 hly tw alnui: sons who wete
done to deoth by themiscreats, the present deginjuemt
wss $een in that gmup 413 . was activay invelve:

Ain tha act of. com:hoion of thg cda o,

8,  The defm‘.u €38 is une of o pl ete cend i
and this §s 40 to be « flse cuse folsted since
the W thes.os wxmined in thls ¢80 Dojony to the
christian community oo they heo v.rlier gmdye
aganat the dalingueny, [The furihes defence ¢ e
1% thut he s fmivcent Jiu ot the xel & Nt tlae
he wus & stuvant U he has Ne wMpwd euge wlaut the
- indyent,

9, Tng uqmﬁumt..a; is found vl de gruer sheet
dt. 6. 3, 000 ve.xing sl.No, 42, s facin, engulizy
for offehco unue: 28Cs é Vil - 141. 14s, kg, a3/
436/4 22/3 WX |
. P estiulisling o {force whideg seq LBl 1o G
against the ucwsededqinyent, Lt neads to be ./ ac.
1) thet, the velinquent agreed to ® or caiged
some asct L0 De dghg; -
i1) th.t, such act ws flieyd o was done K
Allegad mess In the night of 22, 4;1999; ¢
J341) thot, some overt act wig dgne Wy ene of tiw
sceusad In pussunce of the ggremment

For invitiny eizmce uhuer sec, 3-47 L.:.L.. it
to be pro ed; * T
g; ,'1) thut, in thq ni zjht of. 22, J'". gv*'gg ml!ohumx
T five oraule potwns in g .;,.uu,,n of thc}t
QB0 ebject  uy Lsg.u il g

of widch the deLinuent. t‘; g

foting,
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12, porinviting o fiance under je¢, 148, 1.P.G
it needs ts be proved;
§) that, the acaised persens while foming the
unl awful assembly were amed whth deadly

weapons in thenight of 22.1.99 at

%ﬂ: :A!P’/C?li(} 7 cawc’oéa_ﬂ
13, fprinviting ofience under gec, 149,1.p,C. 1t

needs to bs pwved:
i) thst, the scaused persons for the commission
of anh offence fomed = unlawfl assembly;
11) that, such offence o f murder and arsen were
commi tted in pmsescutionef their common
ebject of that sssambly, |
e, For estuilishing o ffence under 3¢, 43, 1.P. G
it needs tg be pre-ed:

i) thit, acawseed persons in the night of
22,4,99 stk Mokezpur near the Chmrch
committed mischd ef’ oy setting fire to the
Cluzch as well o8 the station wagen
parked nearby,

15, Fer invi tiny offence under sec, 436,1. P, ¢, it

heeds to be pmved

i) thst, the accuged persons in the night of
22,4,99 at vill age, M oh.rpuz with the
intention o r knowl edge for casmg wron gfisl
loss ond dgnzge te the cm(«;h na statien
wagon setl the same ol fire, o a
that, caising of destriction of ha, Church’
#06 the station wagon wds*ﬁoNe t‘b;%z

that, by such uestmction it dao].i.‘shed g

e

theutility of the Chusch: w‘d s&aﬁoﬂ wagon :
effucting 4in urieusly: .. e
that, while doing the .ct tha"dnunquem
sloiy with other acased parsens haa. the ~

kKnovl edge thut the sgme wula li<ely

~
ﬂ-”’"‘ Cause winnigful los. to tis persgns eftected;

g0 o R K

. LF
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v) thut, the pz.;;oztv sfiected was a Church
d statisn wagens which wer: used by
lste Gzaha stains 0 his tw miner sons
as & ilding fer shel ter; &

“vi) that, such pl 3ces wer: used ss pl .Ca of
wozahip o2 pl ace of dwelling =t that
tin e,

16, Forinviungeofferce under Sec, 1L, L. P G
it needs to be pvel;
'4) that, the delinyuert in preseation of
. thekx commen ebject camaltted a0 act
‘of carsing death @f 1 ate Grahyy gtiins
and s twp ainor children, nmaly,
Timethy and philip by deing & ot
wi th .the intentien of caisingsuch bedily
;dnjury as he wnew that the same is Likely
to case death of the said three persens, or
11) _th.t, the delinquent in pmssaition ef
the connen ob ect of caysing death o f
. the ssdo three pessons inflictea such
bodily injury as were sufficient in
erdinary ceurse ¢ f Natuze to caUse death, or

111) that, the deiinguent in proseti.n ef tha
" commen objact ¢f cauiging desth of the sa d
three persons dia ceriain octs wilch he
knew thet the same were so imminan t?da':,g_erow)

AR
¥
\‘%.\: that §taust 10 adl probslbiity carse -
‘e the de.th , ans T
. § e de of‘ such turce P”."Th. e

Jf Prosecitiun in suppert of gt
L addfear e i3 dtmesses tnavang@
» o -‘: (P . .
g, MG 0 the 1.0, respectively os p. .
- fron t he side of the defamce, not~s |

o W fhss been got exanined Fa”
v . A :
b v |
.
%8',03 . R

RroD ation
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s, The cocuments gt exhhiltes in the present
cose ore the Notific-tion Lssued by the Govy, ot
Inoie unue:r Lec.2(d) ot the valld Jpedd a4 Follce
Establisment act (Act, 20 of 4946, d s Notific.tion
of covt, of Crisva consdting for investigetion -
by the C, dl. of the ¢use Fu the Fl, ke in the
presait case cguld net be pigved since Lt w.s ‘
the me1ex Copy af the odyging whichis Lying
with the Hea' ae sassiong .bdga. Khord, st
slubaneswat iu the o Anal case, 5 To 247200,
whezein the other acwised peisens vuring this
delinuent are tadﬂ, tr.lal.

1.9. The p mcodu (] Qoo;,tod_tﬂ this case 1> sumnons
pmcedu re basing on se€, P, sub.sec,(d) of the

~Juvenile Lstice act( Act, 33 of 1387),

2, The withesses exmined on beh.l f of thy
;seqution sre Fplia seren, the infom nt(p,w.d),
Mathal M orendi (Fow2), a o@-villager wie hsd

withesse tha ecourrence P,y 3, sUsmsM arndl,

who §s nother eye withess to the gcutience:
Po 44, Farbsti HembUrm 1s also saother e/e witness:
AP.w.!’. ikt ity Ls 4 withess tothe act ot

"~ the delinwaent alony with gthes st wged whil e

they were £ ming the unl auiul assmtly” £9: N

comnitting the cdme; p, %6, Dives ,r:.qlhm is o
shep kesper who testitiasd Latere the o gt
the mnspuacy ng e P, w.'l. u,si hgu is

dalin pet who has dsp tasﬁ.ﬂ.op akhut \
t-gcwumc phmucna rel thﬂt& the e

oy

.
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syt the consplzecy wgla befp re cpanission of the
crime  P.eld, sol mao 4 sgndd 18 nother o8
witness 14 kb2, 240 .o Matahal 4s adso & eye

© Whiness t¢ the ecaurience while sha was «atdidnyg
l‘iagiﬂ darce pe this is a child Wvitngss, », %43
15 the3.0.. o whtiess hus been axained fmm
the side of the defencey,se alse No deawment hus
been 9t exilidltes fiam hls . side -

21, ' Leax:=d defence wunsel, 5™ G,Achtya very
strenueusly nteced th.t the idetdty of L ate
Ge.hm stdns-has not been estbllished in the pmsent
Cise #J nNo evidence Ls thaze baking seng doament
thut the siid Crahan 3t4Ans was relly 0 awstrdixn
migsionary came W Ind ; for propagating ny
pattialar raligieon Mo ndther s passpport

ner ay recerd -zal :UNg & he imniaretion fzmx

te Indi s from ~wstzallos has bean sel zed in thg

- present caie NG as such, the F,I, R sWry c.n not
“De .accapt.d.

- 22, 1ln the prasent c.se tho. yb the F.1.k, hzs not
4 been Yot ;D ed 8ince it &5 the xemx Copy 6f the
ordgind when theordglng is In the wmurt of
n'lle 055188  Mae, KU oy LN oninection with
SeTe 23/2000. L oa.21ed Cefence counsael, a4 chszya
occopts thu p IR, Wt oisputes Lts conterts oo
the gwuno that theic Ls no gecp1d backing sU0U ¢
the 8.la wstxadlin nissiencsy, Late Ge.ha Lt.ins
o, coming S0 India from Austzdia for pmcltng .-
agtliaul o2 taldgion N us such, g,d.df&% feund
Ahve veen smittes iy the defdh g v row o L
.xng t-s t.ho uovt of 1ndazeoti poum.

ch a:anatters of JJdidA notigé. the'adt .
ut the dlejedmurdaref ASTINL S Mlsslsn,,;{; oy
AGtah& .atainﬁ Nd Mb L0 m]_not S0Ns dt ﬂl&}(" K ,A}‘f

A
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Moe hazpu z in hBA(ﬂ.stdc"t of weo Jhar, O rissa

can net be &spnt.d and as the sd dNoti ficaticis
aremattez of jddldal netice by this court,

the qu st gccepts the samg and dispelse the contents
raised by tha ]l eamed defence cpunsel, §Hd Achsrya

23, . The next contention eof gy Acharya is th:t
the fi st F. 1.1, &n this case was registerdd as
angndapu T P,S.C.56 No,9/1999 en 23, 1,97 #d
tho:aafto't, a#other F,I.h. was registered as
RC.7/8/99, Ca aitta dt, 29,379 o Ms @ rther
contention is thut investig.tivn lesding to arrest
of uther acased persens as well as the -resent
dolmqsilf be\fé:s'tms wurt is a phenemena after
zegistration of the case on 25, 3,99 ard ther fore,
“thege 43 ne picture s to what ha pengd prier to
that, Itis hls further ntentien thet there aze
two. F.I, R, whareas no tw investigdom have been
conducted, This is Just a fear wlich can be

‘ dispelled by wall substituting Exts, 4 ao 2, the
w2

two Notitications of Govermet o f Indla #u
Goveamaent of0Ords>a te be the continuation of
" the F.I. R al ready registered st An mdapur p. S,
under Keno jhar district and it is after tils, the

0>
V)/W 9\(5 C.B1, registered this case a8 KC 7/8/97, Cd atta
SUQET\“:\:'; Aﬂs“\ on .29, 3,9), However, such act en the part of

in.estigation dees net appear to hauve prejudiced
the delinquent at ay stege Nd hence, tl;i.s afrgaen.g:

entti 48 ‘
it ”’/_ s:i Acharya is not tenabl e, A

N P

N\ %% P.ul is 4 altiveter ofviuggﬁ nmoﬁrpu: =
Pg $o por his evigerce sn the ntoht €4 e

vt Joeps appearing lixe van bouin'g t‘qi.s«tration

neglat 120s Ad0M 952 came to thelr ¥iL| aye

?0\\_\. F ..'
\-:"“.v\ ﬁi.f.h christin missienary, L ate Graham Std.ns. ng ‘

«*is two %’5‘2'_/ ”j.nothy fNo philip sna after ang;i.ng
;_.mgtcmmes,qlime, disassion on diple anam.a,ic,v..,.,.,v

. “" . ‘xj's

BT A

> Y B %\‘.""/‘i‘-

B A
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~ip 80N6 Cag vilth two Joe,a £10 after cmn ; tMy Sle t

-l 4 S
Lhioh aera o ap’/.mutq‘c\-n Y 4 ﬂM/Mma Ofotes/ B/)- /-9
siow od Lozd Jessus they wnt te slecp nd they it

190 feet uwwy fiea the Churzch when ath the vehlcl es
wege Visidl o frem Mo wuse ANd at stevt 120 Ak

thete ware sene nelse like, Deatin e f vehid es xnu

a8 lucb. s wite win us sleeping in aethe: adjscent
teem gat Up Nd she ment to see theinddemt, twl sn
beiny ch:sed siie came Dack and weke Mm up Ao then
he weant te the spet snd ot thet tme 2 to 3 perspns

'thh thel g fucus covuol with aut‘nez around their

fsce and aguth , vdth o 1 on thoit hn.sds valng smed

" wWthlethi, etc, cae NG caught s neck by the neck
" of his swuater, m4ce maa speton t.ho flovg 43 lowsed

Peola vreahiclea.

tov@a_:f/h t his faC'i au ’g. thét thw flxo vehicl es wete

o | being tctchglq na dl 80 he.gd "who phe' Nulse Nu L stes
" on goiny nesx thev ehicies fURd Lste GEsha Lt.ins

Jid e tvo Snoz ctuoxm wese Wt ogut Lewing

} wa xannts.( ;us witiess dugdny the |l enythy
‘ closs-exmmation foon the sice of the cefen... wt

Upsel in his nawzd asdivest stile Hd expressed thot
what hos ha..;,mw he had sen S be.locd pwple

have htnes>e Jiu the smuggestion c¢ah nOt Ve in Ay w.y
out-wel gh the uminy vf L ute Grsha stalns o his

two minoz cldl dran on-thst fateful night in M nolaguy,

2,  pPea2isiathed Mayandt and a5 pe: Ms tastuony

P 22,1 79 theze wos & te.ching sesilp's on Bkt e ..

in theal z vill sge Hu then there was s plcture show
N3 on thit cay L ete Grsha stigns muhls Wulﬂg_r

*,
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At that ths t.hzee pcuons cMme to the r outer gate
and threatened saying that 1 f he goes there he wuld
be killed, Out of fear he enteged ingiue and peqgyed
from inside ah ampty mom ad found the Jeep on fim,
Then again he came Near the outer gate nd leming
on the boudazy wall he culd see the face of
dejinquent, Chunclu Hasda along with another
O jen Hmsda pnd both had ] athi «nd torch,

26, §0 slso the Sestimony of P, W3, GusamaM arandl
is thot on 24,1,99 #d 22,4,09 1ate Grsham 3tains
ad his tw mninor sons came toMenoharpur At
night they paicea theiz velicle in front of the church
_d1d late Gzehm Stains wth. s two minor sons slept
ingide thev ehicle, Alother vehid e was pagked in
front of thelr house, Chuich whis adjecent to her
house, - In the mid night pf.22 4,99 she voke up
hearing *pho Dha® noise s1d hen she went outside
, the housg anc there nesx the mitrance she wuld sce
. tha gl ess -of both the vehicl ¢s weze bpken #d
oﬁcﬁ’/‘) ther¢ was flre on theveghid e Nd there was Righ.fl me
UJ\’M adat thet time she Quld see the deling.ent,
{‘(‘77( chnclu Hatsda and mother o jen Hansda being :m ec
with 1 athi hwing torch .nd some doth type thing
tied to thelr head #1d At was red in owleur, The
\ delinquent, chonclu Hansda had dso red qqoth type
thing tied to Mis hesu NG was loldingl athi,
They weie shkouting slogsrs #d they gave thaeex
stle dlows, P, .3 during C&Obksx&inmuh tu.zsgﬁ
 tadrs JNd dispelis the defence ’id‘iﬁ't&m th..t
threstenea by the futher, Timoi'&hy Ku r,qhe K "y
Sed fwouring thay, 3he hus ﬁ)(ﬁr stut d.::mg
GRE>6-exmin ution thet fmom the Locel peoris. ﬁu
. /coul,,d kow tha nane 0t Chanclu Hmsda.. Trds ‘wfﬂ!hesh
' e 'ﬁn‘thot testi fieu thut the delin , ent Chachu hmsaa
e T had k&R visisdng & tems to thaii vill oye estliex slso,

g
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21, 50 d %0 it'ls found fsom the testimony of
P. 4, Parbiti iembra thot on 221,99 night which
was Safaswutli Pu ja duy, at about mid night the
delinguent, Chnchu Hmsda #d ;other, OJen limsdas
cae munning to thes whan tiere was sound of * Do phat
Md she saw thit they were wesring white shirt «nd
. khaki pait with some ¢Loths tied to thelr hewd a
they s.id not to disclose thd z nmes before othess,
@ ' They h.u torch and latnd in el r hunds, Tds witness
- duging cross—exdaain.tion cguld nme 4l the persuns
- who. were dacing with hes,

28, P.%5, sAkAatpurgy is a awltivator ot vil: age,
Maoh.zpur ndon 22, 4,97 at about 8, D pn, he was
asleep in his wheat field when Jbout six perwons
“Caeand woke hin up ono they asked fozr water o
at this, he stowed they the naazby wdl J4u the
bucket, Hg could see I o 40 persons came there,
they L1 ate Cluda #1d they were dll aduzessing
a person ss *Dars Bhgi* Nd in that griup he
fdenti fled the delinuent, Chinclu Hgngda, Duxny
| clysé.exmin ation he admits that he wew Chunciu
@ | Hosda pRor to 22, 1,99 as he huo seen chanchu
esgier in thelir village. The possicdlity of this
witnes: testd fying something suppo rting a partidl ar.
comaunity is mled out ss ddng crposs-exaination
he has adaitted that Re is « HMindu and M. f.ther
] is dso & Hinds, He ha- fusthexr ad:ittad th&%
i ring cmss.exaination that neus t}s,ﬁ;*(aw Wad
use) there ws lLightingof fi re ing'gn thd ﬂ.ue e
\ﬁi-tho fire he could Loentlfy chném'ﬁ. o

re ‘g PoW.® 45 O erx ptadha\ Wm ke
. W /6B shop st parusadiha g he used & R
\:& :A‘ goda, Tes, etc, W the vill oger., ” Iﬁl,p Mtnss
""aa:,!"”ﬁ +has Ldentified the dain wen:, Chn cip. tht;e oy rt
*“.‘“‘.~

oew O “W

o &5

Ndent

u?er\ntente\' Angth

probation Hos
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. @0 s psz lﬁ.s cvi,dencc the ddmmat. chanchu
Hansda cae o hs stop fo: pucluu of Cluda,

| V. = Pl is 8,88 Nuas and 25 per s eviuace
' ‘ hez house 4g on the opiosite sice of the Church
fntegvened by the Vill age ®» sd #Md oh the dste of
ocarrigice tw vehicl ¢ were parked Ne.r the (Clurch
#o she Mew GZda Steins for the previous 2 ve.rs
who came to theirwlllage wvith lis two sons o
in the night they had a file slow ahd asfter diler
she went o sleep ad @t up from the slesp by
Yagadng of the dog nd she Uld notice faw persons
passing | nou Ms ritchen, she could Ldentify the
dolxnwmt.chm Hmsds and anothe: O jen Haeda
dﬂd bo th hao theige aiu torch in thal r hunds,
aho is ¢ witness fow minu tes piox to tie ocw ricn Co
Jia she’ had opked thea, whether they were yping to
' dace, B.lt hug 0f than replied, .fte: they | eft,
W@ she went tg sleep JSi¢c o« fowminutes ufter she
C}f\{\";a‘ ~ heurd sounds like, 'Di0 LN Hid agdn she Cae
o out frod her louse with o idbd #13d ot th.itime
| they wele shouting that L1f fybooy woulc come ciose
| to thegs they would be finished, The she wnt %o
LR nhd o (thrashany floos) Na imm theze she uid
md.::tAht“‘ ~ see thes Mtting of the veldcles with Lutnd #sd
robatiof settiny the san~ intp fige, They took away straw
trom his Khad a for litting fire, They 50 Wew
whistles foz th:ee Umes S0 ] eft, l‘ho WMars
10 l:umt ng Lrohm Stdng with l'ns t ainos
dran insive the vehicle were W auve. 1% ~=i;.,_.‘
g cross-examination she sanits thay £he
ufficddent W identify the . ersons ﬁhu?, ;mg
txosi-exntmuun Lt could be aply ast.;d.tshqd.

8 "ﬁ
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as L5 avioeit from i afs.7 Of the depo.ilon thit

this Wtics 35 o adlvasl Ludy ofm ahegi r N4

was not &bl e touurtdust.mdodya ang ae su ch,

was away from the extemn 4 influeice Rom Aly
gubjected to by persons hwing interection wth

:Otb.l muniﬁa.o/é/._ w¥an Her S C‘cmmmj .

3L, 1t is found fmm t.h.testueny of)(.wss

Nd 9 wip are togchuvﬁl! 2 postaa Nd a o ViLL .ger
of the delin.uent that afte the incidant the

@ di iaguent, chaehs hasda 16 not found in their
vill ago. '
- 32, F. % 40, satyﬁm 20 L ts « withess %

.the conepir.cy e of this act aid a5 a1 s
testimony ho found Dare sitidfg with few boys

.nd he #23 80 Iewested o ecwmpuy the for
@ing toa dohagu s to as alt the chxisty ns there,
This witness ,uo couLd iumﬁiy t.hc dwllnqumt,

3, pondl,is aol-nm&umdi 41d he h.g
vitnessod that on 22.4- 99 night. whey the ingdant
took plu(.o, heuxing soun ¢ like, *wio Dna* he Wi ug,
. Two persons bpu,ht stzw Nnd ot than unu 1 Bbe
) : . vehidde qd 1it Bze Hu they one of the with 5
: L sthi pusheo the €l yed str.w bangaeth thevohicle. .
Then they set the other veidde to fi re wharedn -~
1l ste Gz:ham A‘Ans with s two minor childre
Nmothy sna pliiip were sleeping, In the 1ight wring
out of flre he wuld Lumtify tie deginguat,
- chachu Hnsda, i

/ e
‘g “34. | Fendz ds o gl oged utnuzlgql.m ﬁd
she 1 expectec to be taythful muhﬁm .

to why she wuld dmplicste anot %'w\ulb; ’ £
.»bis witness test.ified that on 244.493 'ni ght
Fthey wazy w.atchmg.\,gm _dance, ww&ﬂlv :
Noise of 'Dho LA N0 ot o Gistarce 'ot'éé*tgqg,- -
ohly they could sge ths mmuob seteing bn 4 g0

Bl P,

P03
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and at that Hae the dalinguent,Chanclu Hmeda &0
dotha , O jeu ‘Hasda tol 4 th- not to go near the
velicl e, ‘She has denled th. defan ce suggeston that
‘she being 2 gl 0f tender years being influenced
by her: fathu ad -othot who are chklstl s, 15
' dapoti.ng faiulv fa. .ohring father ,d mother #ad

faouking prmsecution. (By fsther this gird memt
the father.peacher , not ber owt f.ther who w.s

dead.) ) .

., Pw.i3is thel.o, who has investigatad into
this c.se oo hs ﬁ.nau.v sulmittea cha:ge sheet,

36, In the npoztco Cuﬁ. in 19,8{4) Crimes,

38 (Del N.). wuch.nd & othexs /18, state, wherein
“acused lnvolvod wera charges under sec. D2/149,
i48, 436/4149.  Pe(. On the dlegation of aleyed
rdoting tbat broxe out in Dd b resul ting in kiliing
of human beings bq_onging o a particul o coamunity,
wning the, lootingy thd.: pmpaxties J1c maxs then
eome- Casgs were hpught bafote the must for dlaeged
W'iﬂ\folv“mt of the caged pctsons ddng rots
o resul ting in tillinq huninq Hd Lootin.: of hel pless

of (y(ﬁ , victins J!u/ﬁ‘“ tﬁ.d Gbu rt, the Acmsed wera
7Q‘Q . convicted under Sec, 148, aog tesc with Sec, 149,1.p.C.
Jnd 436 read with 5e¢, 149, I.p.C. #Ndon appea to
%/O’l,g/ﬁ the Hon' L e Cou'rt at the judic . twre of Del bt the

'Su‘aer'\m-m'le“t ngu\“’n“ ction sgdnst the gcdased, Kishori wassedﬂ,tdn.;;‘,
probation rostel, #d while judment wus delivereu, it §s st.ted; -
~ "t is no doubt tme that themuu‘
csse of tho pmseaition 4inges upon the nkal
sol ations of the vi tins who may Be intg ﬂgted
in sequring the conviction vt the gcwsiqw '
~ pegsons but fig wle of L aw. ptoschha:. that
conviction ¢t not be bas ed- on tha t&uj.mony

of such \\imeSapa Tha only rey. Lrement of
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1 .wis thitthe testimony of such withusses

- shill beexpined gid Mlysed with umost
‘cage and cation Ndif the testimony of tne
‘witness 4s twmthfu]l "and worthy of credence

the ﬂ‘-a’g of Wilt ca be nswered withoug.

kooking fog mythingmore, * (P ro-iT P sge-42)
(Undct U.ning is by this wu:t).

w
- P The sad bd.sfbd % agdéinst the oyder of
Hnrul e Ccourt st he Judicature of Dal b went on app add
to the Hon'bi e suprame Court o f India whichi s
repo rted in 19:)(L) Crimes 18 (5C), Kishon . rs,
state of Delhd .nd the Hon'bl ¢ Supreme Court he d
*Thatefore, in ou r view, the High cu gt
- dd the 3essions Court were justifiea in
ofilming the conviction of the accusad,
Kishod,% (at pago.z-e purae7 Last ling),
38,  The Hon'hle Apex ‘Qou ruft rther hel d;
a “The th a ouit Nu the H ghtou '
cziﬁ.cauy exmined the evidece tendered
X\"@ . #d we.e oonvh.ad of the gilt of the appela
w 1lat, The aprecietion of evidance by the
H gh mu;t fNdthe trid court &s based on
" cogat regsoning Md, therefore, det.i]ed

Xﬁz . exain stion by us in appel by-speciq lewve
intendent " ~isnot caled for,  The fuct that I,'}'dp::‘sﬂi"ligh,-*
ostel, ANB $ajian Singh snd Hoshbar singhmet with the

homidca deuath Ls not in sedous di spute, ON
that patt of the case thera sre cleat stste.

B ments & yde Oy ASdl Kar, PW, 3" that on
u", *

the figst day of Novamser, l98#’ at“oqut 12

. midnight a hugeamob ca ﬁ"hé’t 'l;ﬁno 0 .
Y‘ pel tga ston es on the ’F’_ xf. . ',“_“‘ ;}Dd&

s hé

/

they 41 entezeu intp L% housg r ms'p_‘hd ‘- ';
j  onced himsel £ in W'g . 3hit he.wps
R ¢ given nife blow on nl,a sth sehfba Ly vd
RS s wth hands were qit} md,, af the"s., %

P .‘
4
T ey /
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tine certain other persons were 4 %0 u&f
that the aoc p;t the quit on the ooy of hex
, lusbmd ana otbou th ;t they set fire to the
bodi @% sm push.d h‘ out of the house, ®
"Pauﬂtqlll\ 3)

», Tho mn' u.t i\pcx muxt fu rthes ststed:

".33 tﬁ ks I, Fo w4 a).so statec in
simil ¥ tems thst in themoming &t swut 3
of 4 am, in the month of Novas ves, l9g4d
wher she was steying with hex'lusbay, | ¢
Fostd ar adngh oo clil dzen intng louse, a
’ |, Jrge mob amed s th Chhuras, 1 :thls, darcas,
uxosmgou cme to thely thst her lusbano
who was stmding 4n front of the house, ‘after
“eing the rob she had gne to theiz neighuour
“4in front of ici: house #1d she cdled her
U © 7 huslarnd to thc house o £ one Atul singh
& “ vheze she had qmc for r.oncaaﬁ.ng hersal £;
that her‘tusbo had come to the houce of
 the s 4d Aul Singh Ad the members of the

M . mob entered th.t house snu Looted the enti e
o4 EA gods of thels house J1d oy the tae it het
\(\97_ ‘ become dagk at ‘al’.bt}t :B peia,: that whan her s
7&Q o . - Liuspand was situing in the house ot one
, , Nathu s5ingh, themebers ¢i tne mov came
£ o 282 thai 1 fHo surnundsd Ma, in spite of the
' ‘su'et\n,‘e"‘de“t_ TR appes s mude by hNa that he smuld ve
Pegbation Hostel, ARE . 8pdaled as he was thelr Liothiez, the mob

inflictec on Mm dWows with Ldtm.' die i fe

dc she wes N0t ale o icatdfy thamenbe:s

of thamoo nd that was how Ja? msbw‘d*' ‘

hy was ki1l ed, *(P afuad) .,‘/.‘ _ A
p
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tobe otEEituted in the course of Cipos-@xami.
" notlon o to her usband, Inoer gingh, huing
c.ncedl ¢d Kagel £ in stang* in the pom &aa
he: husond haing criec out kKishord, baeing
hs frighd, shoula not kill ldm or that quilt
being wmiled upen her husb,nd she has been
fim in stating that death o f her usoand,
1nder ;,ingh. ok pl ace Ln her presence on
acount of tnjudes Inflicted by the mob g
she s adso eudly dear ;8 to the presende of
the appell t, ishord, in thgmob having
Khanh jar in W s’ hand. '(Paza.6. underdining is
- by this ooutt.) )
42, The lion* bl e gpex (ourt also he d
“The evidence by p.W,5, Bhzkti B4, is
cistegorical in stating th.tkishorl, acpell ant,
was pressnt gt the time of attack by the
neabers of the pod ad she w.s sble to
identi fy him jin the cougt g5 well, she is ddeur
that severd biows were inflicted on her lusvund
she is not aul e to stata & o what lig pened
W’@ to her lusband whan she wos s3ked tg Lewe
o

oy , her lusband on the threst vf dishoniusing her
7\@“’7 ut she is definite thot her lusbanu was
. kdlled, Her version aspp<ars to benctury
02 A4 plobebl & whar she st.ted amob attucred. ..
;s“'ﬂ\;en{deﬂt her house Jd there was thzest to the lives

g  Ad honourof wamen, §ts quite Natt 1l that
she had to 9 out of th. house, Bhough the
: leamaed counsel. for the scwsed sought W«nnng
out thot in . the statmar ts m o hbig,n-—tha &
“police Kishoxi®s nae had nok £7VTY.
n someofithe damats, EWae libhe - L)
K 3hou, was mantioned in Ex %P T

s the o gina quaukshl aify dav'} baikeo at

frobat\on Hostel, A®




42,

- ,.2‘; ‘- V{:\%J

tobe attﬂ,hﬂ;od in the course of Cipos-examie.

" mation = to-her lusbag, 1naer gingh, hing

c.nceal ed himgel £ in ¢tangd® in the ppm Nd
he: lusbnd haing cried out Kishord, being
s friend, should Not kill idm or that quilt
being wmiled upen har lusbnd she has been
fi-m in stating that deatit o f her usoana,
inder sinqh. twok Pl sce 4N her presence on
acoguntof S.njudas inflicted by the mob ang
she is also eudgly Qesr o9 to the presende of
the s el ant, dshord, in the mob hyving
Khan jar in M s had, *(Pars-6, undedining is
by ‘tﬁs Qu :t..) |

The Hon'u.c Apex oantt aso had
*The evidaence by P.W,5, Bhzkti Ba, is

citegorica in stating thitkishord, acpell ant,

- was pyesant ot the time of attack by the

pepbors of the mod dshe wus sble to
fdenti fv ha in the couyt gs woll, She is deur

- thet sewveral blows:wege Inflicted on har lusbad

she 1s not aule to state & to what ligpened

to her husbaid whan she was ssked tog Lewe

her lusband on the threust of dishon_uring hes

ut she s definite th,t har husbasnao was

kiiled, Her version agp<ats %o .'De notury

fa probetl ¢ whan she stited amoo atticred

her house Ndthere was threat to the lives .
Ad henous of women, 145 quite Natt (d that ...~

she hod to ® out of th. louse, Bhough the

leamed counsel. for the scaused :ou,ht T‘awpxing
out that in the stateman ts aaﬁh befoxantha
“police kishoxits name hud nat bet\'m’"pdeo'

in some of the doamaents, tha THe ofithe - o

dshorl wes mentioned in Exhlﬁ-*& Pa: %79,. ‘which -
s the oddgna umukshi dfftdavit“’ﬁl’eo at
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the eatliest point of tine Lo .islord was
kow to everyone in the area, he bsing a
meat seller,. Thus, ther: wes mplematenda
oh xecozd to bring home i.t o the jcwsed
that he had been yesponsibLe as smamver of
the mob for the sdo persons, *(p ;rs.?)
(underd ining is by this w@urxt,).

43, Leaned defance counsal, $ri acharys inviting

attention of tha.court to the F.X.R, sumityd thit some
persons were named in the F,I, K, Ut were not examined
o the FI.R_4s quite silent about the inwlva:nt
of the pmsmi dalinguent, JFhe sdlu sumission of

sr Acharys can be well #a=sus when it is founu that

the raa slning Wl prsecution withasses besides the
1.0. havenmed the delinguent cawring thd r testimony
before the @urt snd the fact sut the oaission by

‘P.ugd 10 naming the dailngueht aumny Ms testimony

‘ (2
7L~Q“(‘7‘ e

&/»‘8‘3

Supe nntendent
Probation Hostel, Angul

can be attrimited to the dmesour of the Wi thess
as has been rafl ecte at paragrephald of his testimony
ad the same cah not be of any hadp to the defence,

44, Nowit 14 to be scained, whether the testimony

of vd.mesaes, llk_'t Po WS, 24 3; 4, 501 60 7, 8, 9, -LO.
u., 12 are tmthful ond worthy of cudmce.

45, Coming to the testimony of p. ¥, 2, athal ¥ arandl
it is found thst he has been exhcustival.y cmss.exained
by the Lea.ned defence counsel, sri aghﬁ{g., ad A

thex is no iot: of whisper ostauis!’inq mything “%
which requires Lack of credence ot’;"‘tﬁ.s wi ‘gﬁ to be;
twthful, On the other haa, sug&g,t;on

Christi s religlon 44 was ins :
{stin bmthers to testdfy, e’ ib «c,‘egpxic.a tn-
& stotaaent that at the time ot i.ncj,dqxt thmgh
e 1ight he ula sve the face o{ ddlﬂ\‘hmt._ L
eb' clu Haisua Nu giolher, y jm I‘at;aa ad both"o,fr'
thu hat | atid ana toich, Ly s ‘,{*.

.
o N . L. e e

L
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46, - gimil ey, coming to the testimony of
Pete3, SUsam ;M afands, Lt 4s found that she ould
faantify the delinpent before the court «md this
withess too has besn exhmstively cmss-exainea
by the Luamed defence unsel Nd durdny her crmss-
exmination, she hus testified thut the delin pent,
. Chaaclu Hoascu #a his pazents ware staying in o
vill aye, @y be Ghadagasia, it befoge the indownt
- thay ware staying in thea r vill sge ac the delinyuen
hsd visiting tems % thels v411l «ge carlie:r 4 s0,
she b denfed to the defenc: su gestion that boin gy
- tol d-by ostt.ack Balu fo depose gg.inst the dg inguen
she has t.asuﬁed Itis hercataprcdk statament
.- thet ofi_geceiving sumaons she came, Wt sha dia not
L know who tutored thes ( utoring to . this vitnhess
: . . 4s only 4 sugye.tion, wtthere 1s no evidence on
: 2@CQ IC g the fact), This witaess hiod Dawst
~o§é(’p-»into teays ring he: testimony Lefpre the au rt,
C}’@ - which shows thst she was quite taithful nd when
Ndl L the defence ha 1l ed hexr to o stage, where she doul d
- not reconcile hersal f vd.t.h the fucts. situation she
m:.t Lnto teazs, 1t is her c«tomdcq stutamaent
ot ttx.;t she could’ sea the deu.nqumt, ch.ncm Hansda
supe"‘“‘e Anq,u‘ beias amed withlathi #10 hoving tozch nd some
j ctoth type thing tie to their heed which was reu
m wlour, |

‘Coming to tle testimony Of b, w8, i azuuti

stivel y Clpss—exmined by the L valh ad c6fan ca
a‘ Bl, wit :xot.hmg hs Ded? brought sout to |

d&& pii t Lt te:tinony S tids vi.tnes G%no&

< @
e dw—&h&nf, o aul ar religion ooﬂ “uie
el hgd, she is cstegpdcd th.t in iha niw of
'?-.
»- Y 2Ze 499 aftex hesdng Yo Chg sounc, M‘Le h d

t

t.

~,,o’

(‘

‘&f

Im, 4t is founs thet thds witness too he. veen
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squn the delinyuent, Chaichu Hasda N4 Jothers,
Ojen Hasos wesning white szt Md Khuid by f pant
with some cloth to thelr heds su they sdo, not

to disclose thelt names before oti.ary, thoy h,d torch
dhd 1 athd in thel ¢ hyads, -

48, Coming to the testimony of P, W9, idknt
- Purty, §t 1s founu thit this Witness too iss bean
_ . exhtistively cross.oxmined by the Leamed dafance
Q@ - RN counsel @d s witnessis Hindu by zalidon .nd
s faother is uso a Hind “and thts withess noaw the
detinguent, chuaacly Hasda prior to 22,4,99 4, e,
‘the date ofocm rtenco, This witness is ,uite vieid
anout. tl'h Mocmxfce phanomena leading to various
d-f“hthe ncident 1o the vitness is
' quita cateprcad 48 naing the dainguent Hu hus
tesli fileu thst he culd:be atle to Laentify ths
‘delinguent prios to-the inchdent wili @ they were
prep-rin, to cmmit be crme; aiid as such, his tmithful
worsion ¢ not be thaown ansy,

‘49, - oming to the testimony of p, 46, Liver
, pradhadr, it is found th.t he 1s alsp wite twthél
¢ “‘p .ad ha led credence to the fuct thutl.the dalinuent
o along wibth othets cwme to hs skbp to puzch.ue g

RAQWC sugar &éa Chuas, ' Ce . At f-'cﬁ?;{

- ¢ Coming t.o the tutinonv of P *a.?. 3a.5b QU
/2/" ge? 1t is founa thot tils Witness 1 o b Kdbgysi
” Leoy of the locdity ¢ Gould not ;shﬁrs‘m’ omgfr,

gul as h,3 bean notices  rng CD:S-#Q%JQ. !
reco ruod 4t para7 of the deposdtilik:enc -tlg wtmes’s
leads credence to the (act of de} '

e,

intendent
Probation Hostel, An

_ "mtm. presem;
, ot the time of inciunt with utnt,und YR qht
= ‘ !
¢ % ody witnh his group © & bors, | *‘) .
W. oming to ths Lasﬁnonv oi :.ns,ﬂ Jld

pectively, suban Ch HaAsue MY Narddrai uth m J:.m,i.
s,s fou R thal the £ meris o pust-min wozking



in M sohorpur area Nd be ) atber is a @-vill ager
#d both of thea have testifled that after 22,4,99
the dalinquent, chaclu Hpnsda is not found in the
village <a even after thelsr cp:s.exmination,
nothing has besn bmought avbout to discredit their
testhony.

52. oming to the tesﬁnony ofp % 40, satyaban

sozen, 1t is found that he has testi fled veforza the

couzt about bho comaon meeting o fmAnd of the acased

pezsons before starting for prwsec. tlon of the

comapn object of committhmg murder of | ate Grahp

~ stains onae his two minos a-ons By setting thea on fire,

Hq had seen the pti.lc acmud. nata sitting with

fow Doys of Bathudi Caste, Gamtal a-ceste ad patre

Caste snd he was called by ghelohar oy who rejuested

him to accompany tham -in para's prgrmme of ging

to Manoharpur Nd o asalt the christins there,

This witness could identify the delinguent, chach

Hansde in the court od who ssseabtled with Dars priox
W to the inclgmt, Therc isnothing to discredit thls

tes tiaony.

;\Q«of 53, . (paing to the tesuuon, 0f Fowedd, 30l 8 0
Marendl, it is found thaet he too has been cmss.e.mined

l(gfent exhaisfiively by E%lecuncd defence unsa ond he

guper ™ “ste A“sy\had deni #d to BiRe,suggestion thot becwse he and Ms

at\°““ - .Qf.her age chistian veing influencea by tihe chrsti ;n

le Fs the 41, people he veposed fd sdy defore

urt, This vithess is quite categuricqg that

fersons brought struw #1d put thea under the

' : the fired strsw benaath the Vencke dmsthm\‘% |

';_;‘ ' 'tw set the other vehicl e on fire, duh.erain ldte o _"*;{

' “’ q.\,‘.-téamkmu stsins wbth his two minos sofrsy phiup g
“e-Timothy were st eeping, It isalso ju.s Saba g il
stutaacnithst in the 1ight wningeut of ﬁ;g'__“s;
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" hecould ddentify the d.lingaent, Chnchu Hasda
Theze 15 notting % dvi.czedit Mds tlestimony,
54,  coming to the testimony of |, 412, 3inp
Waranal, 4t is founc th.t she is « gin aged obout
lz years on the uy she testi fied bafo m the Court,
50, by the time the incident toock pl ace,shemust
have besn aged’ atout 10 yeals Or $0 o0 o weh,
this cnild witmess is expscteu to e ver; tmthiul
to har version, . Ghe tou hus bomn exbasuvay
Cosi-0xXmined MNd this father.less child h.s
Cotogoriclly stated that dhe Wew Chclu Hapeda
. who i5 o Notiye 0f theix vill agew «nd on 22,4,99
night this incicent Jouk pl ace when she wu. walching
., Nagin ddica guddenly they heoxd a hoise ' Obd phat
5 . .@d they saw thevelicles set on fize 5nd at tht
. tme the delingueny, Chanchy Hansde 0y O jen Hangda
. told the not to. @ Nesr thevehic es or alse they
would finish them, . |

Ly S0 basing vn the $m thful wersion of the

$ alove witngsses widch ] ed credence to the pwseastion

cose, tho ples 0of guilt of tha qiaused-dalinguegrt
7% cn be dNswered, »
e F . .
>L : - 56, Coming to the testimony of p, & 5, arik nt
: Furty, it 83 founc thiton 224,97 night at swut
fﬁ/u;r&uj " 8.0 pes. Near lds whaat Lhzeshing fleld he founda
Superintendent B to 40 persons ss-miling Fo in WISt gmup he
Probation Hostel, Anguddenti tieu the dalingwant, Chuic /Hﬁ)sda aud wh’q'z ‘
the Wwotimony of tids ithuss a& by,

CROURcs,”

_ thege is every itvesod tO bulievo’ ant. fhc dqtm.um;'
along wi o;heu pat.ons fo m o é;}nx safik v

a’= hd‘u tO‘Ch thﬁy . liaﬁlo b: o{inc‘_;
| Shffer sec, L47/148, 1.1, 0., POTI ,,x‘eh Qh presm' E

/"‘gmqumt cst not 0o N exception, .
.ﬁ.
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7. ‘rhe vuy testhony of P, % 10, Satyab# s01en
| ostabllshos thd ¢ ;:clnon ant},ng ofnind and the
common ghj.ct of doing sono unl .wful act ad this

© alseo aﬁuishes tho offen co undger 5ec, L 20-8, I.P.C.
\'smu thc acaised ;:-:sons cmsed sone act to be

done ly il.legal ® cals,

58. _ .;As h.s bewm hbﬁ By iontole court in the
jdicataze of Del i 4a:'the reported decision in .
- 4998(4) Crime, 38(Del N), ulichnd & others v IS,
- 5tate,: @ page.d3d parauldi:
C o Glke Wr. Bai, aso sumities thatthe
e 1ldwicence 1n respect of specific mwle all ey-dly
D 53¢ Pl ayed by Ws client Kishoii in discripeni ana
1 o synrdiatle, we o think that it is necessary
e ¥t go into thks .aspect as kishmd has been
:7. 1 wighaegged vd th the dd of Section 449,1.7. G
's;#:zf't nas bean pioved bey.nd reusonabl e cubt
‘that Kishori was meber of unl awful asseaily
;13 pmbich shaxed the common object ofmurder,

p\?&p L.yloot 3 mming ~nd in furthernce of this

iobject manbezs 0f assambly committed the 3
oftences for which rishoxd h.s besn found

,lo be uilty, la sucxfs:.mation proofof
spaciﬁc ovex act is not evan-nec.ssary, ¥

(rhe Hont bl e Cou tt has gelied upon I,k

1989 3C 7154, L ji #aoethors v, stete 0ofu,p,
and 1995&2) c:iaes. l6l, Rabiz vy )ddV Can
btate ot Bihaz,), Tt o

. :.The h.n'tl e Apex Cou rt spedungon.\sisanous
ility under sec, 44y, I,p,C. in the \gcpori“ o
¥slon in 20CO(II) O.L. K (50, 3 4y ym esh, ;lﬂg'fn;’
;motbor vis, state of Bihar, hof ~s(du &t’ing 314;
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wjcogous 1iabllity, wemay state, .5
riohtly ©ntended for he 5tate by ahrd B, B, 3aingh
ge] ying upon the decisiosns of this Court in
shamshul Kawer V, state ofU.pe : (1995) 4 3CC
430 : 1995 aCC (ch) 193 na 3ha)d’3 aingh
stute 0fL.Pe : (4974) 4 LOC 568 : 4974 = C(u1d)
604 : (l?‘l4) 3 aCh 894 extenus to megoor. Cf
the xuwfudx unl swful assseubly only in respect cf
acts done in pursugce of the camaen object
@ of tho unl awful ossaably or such ofieices s
themagavors of tibe unl uwiu)l as.am®ly :re ‘Likaly\
W comait iit The execwtion ¢f thal comaon @0ject
AD sCised whose Cu.se fals withdn the tems of
Sece 49,1 P o5 afozesald ¢t not it foreurd
the defence that he dix not with his owr hac
commit the ofiencc committeu in pmsewtion of
the comuon o9ject 0i be unl awful assembly o1
such as themmoers of the as-amdy knew 00 be
likely to be committea in prosecution of that
object, Everyone must be taxen to h ve intendec
~-the pposble Nd Nasturil results o0f the ¢comvis
nstion of the acts in which he hud joined, It
is not necessary in all case- thet ali the
~orsons foming o unl cwful a.oemlly must g
some¢ overt act, where the scaised had ss5en 0l ed
together, «%6d with guns &d lathis, Ao
were partios W the asswlt on r.x:@',wcf; - ,M
a1d others, the pmsewticn 1s not supiges &5
jprove which speddfic ov 10 o€t w s we Yy widh

of the ucWwseq, " ’n R R

60,  relyingon the awove wliings in Be presait

Gos@ral »0 the pres.nt gelin uect (hacht chass & when

\% is v 0 Ve amaavsr ot & un) ,wm% ggbﬂny whi ¢k
“ﬁx Fe- tie comacn vojectky of comall ttie gooih rdgxw?r{

; BR /;igtf cashig Stadis 1o s tw n&iﬂcr.son,,, Cai 0o o

%‘j"‘ "Wt > , fo}\d guil ty of ofteice vacar _,eg,.14.., },‘.F, T . "‘
L ' > o

o - & .
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4n such situation pwof of spect B c overt act is not
even Necessary.

6L,  Leaned defence cpunsel strauously conten dod
that in such s heingus cdme of triple mu rder the
involvament of s child Like, Chaichu Haisda who &8 oged
amout 14 yeurs, on the dute gf s exaination vefore

" the cuzt dmwy be 12 yeazs and stove o the dato of

incident, cen not be possitte ot al, This is only &
sumission of lecamaed dafence counsel for the a;risal
of the court, tut the ficts on zacvsd sre otherwise,
wen Wthessex Like, P, w. I, wWsmaMarndl had witheoseu
delingent, Chachu iignsda-dony Wb th others vesting
the velicle, vrasking. thaz ¢ ass #d setting of the
veld QL os on high fl es Ad at that time he h.o 1&
cloth tied to lis hesd ond was Molaing L athi and as
wch, tids sulmission of L eameo Jefencu counsa ,

srl achilys is not tengil e,

62. 50 achazys further siomitted that the ocautrnce
took placo in thouonth of Jowary whny whd chmonth
there are bi.ﬁ.ﬂg cold in tha ama whaera the indamt ®

took pl ace, W1t somehgw 1ti.. hpmbauc that the dalinguent
at thatﬁag 438 ROt saen by «ydody wearing Ny wam
cloth oo was with sy o:dinury shirt 0nd part o

Sty P IS

Angul this 15 only 2 Wigyeition and thers 45 no su .g+stion

gtvm 1n thyt sg e 0 iy witpess when the witnes-e.

MWOtO pusmt before the court and as such, the s 44

63, Leameu deferes counsel, sri Achstya fnviting
Lbhe attention of the couit o imavo.c f-,/ﬁﬁ.\mﬂmajt

argmant from the sive of tha def«xce is not tonati e,
R

Braja i Mohaty v I, stete OfOtiba’ “Sutal tted, "¢ .
at whan the ifwubﬁg ting ofﬂ.ca; ey t exagined ,.
; 1s a vitadl defect in thyg pmwwu&pn 499 “ff:uses
Vdous prejudice to the accused, rhd{h..d.a % As:lcn ’
sn ,«chuwa is dilre.teg qunat tth\on-ﬁah}auw

Y
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Lt bbe 1,0, wio 1nveouti ;.0eo L0 Wi d10uU X Feser o4
S358 w0, 9/ 79 segdsterc ob 234,97, wt o adu tlic
ou It redterstes Lol il A5 Ouly o sumElsodui, M
tue® is no eviuan Ce ucadlig W the sumds:don th.ot
ealiy Sy pg.,,y&c,e fiso Dagd Cdissu W the .Cwsey
Un The other haie, .. oit8Z zedstscton ot the C.
‘;{(:':J‘i. hie Desd cxalbec dic e 16 ig ied3
@ ogenvr. Naysk #0 ha nas Dean exhpsfivady Ci0sse
e .mineo W the leome: Saoftw e uiisdg, 6 bl iy
noticed thul thete wss 10 prOGms> pfactivdly in
ANV AU T §ew, Cove H0,9/97, bhe ¢:me was hapdau cvaz
to ‘the C.dol, M0 L BI,Case wys :edisteres on
27,3,99 s> 1C T/5/ 14, .Cal awtta any thereaflor,
iNVe.t ystion wis to @ Uy By ¥, % dd o thelesnod
dafance counsel huo al theopporwniwles to put
onlY Ralem ol tocty thit: could hive been viaewed
from tls Ny e snd 3. cohtrsdictions and s1® coulo
haove put thu itd oveiects in the pmwsguwtin caa
at fowever, the® is no sugyestion B thel,u.
from the },w,uuiw J”uj." ot uleaalhqumt tor
S not bringing the sAu(u.;\tﬁjM owuxt.aux ties
i iy eviteiie Dacking preudice cuseu to the
W dalinguent vy such plovecution conwcting ot ths ¢ e,
)QQW?CM Un the othat haoe, the i,.L, bye donles to b detesic. .
Rgestion th;t Wlds Vulng ¢ WL lssug in oroerx
g/\”/%&’oz o wesbi Ut evory-woay's sttention, . id e
Supenntendent charge slael hgs Deven s Wlites giu th i, tiv celbivuant,
probation Hostel, Angulhiniciu Hns3s was ROt involved In the prasent cs e.
64, simil sy, tie uimiscion of ti)‘},&ghgg -
N gefanca wUivel ol Bodeck winodun o1 ceftdn aﬁxe’* '
~ (Prsols Naau in the 1.4, NG nmognﬁf _,_"_g
‘% N0 ley W slyng since ng bdt:king &tomg i1
\g‘m S19 07 thelr Aon-cxmin dion ¥{ radl
p‘éjuui\.a lia . boent Cwszu t. the ae)_mh“f;t ; ?' ’ @

- y . AMX oY
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io/a':y dou bt has been dgst on the dalinguent's mle
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Super \ntendel\t

in camission of the s.id cdme #d av such, the
sda argment 15 not tenable,

65, The Hon*iL @ Court in the dicsture of pal i
in their reportec ded€ision in 1998(1) Crimes, 38 (Del hl)
pulich.ne #o others vrs, state, h.s s 1d; (p33e-40)

spu rthey, howspever bagbaric the ilidnys
ofmanbors of one comaunity may be :fter the
assassination of M rs, Guuiohd, the ssptipns cun
n'ot be sustituted for evidence 4 answering
~averaict of conviction ayinst thosa wip are
brou ght vefore ULt as accused for kilting,
lootiny, etc, wiring 4984 riots, The verdict
of convicgtion can be given ofily on the basis
of the raliadle N0 tmstwrthy evicence bffore
the purt,

66, This Coust hs made it. uthost endesvouz o
bring svout @l facts devoiad of ay imotiongd Nge
#0 h;s trded to Bk upon the relad e £d trstw rthy
evi cence recprded in this ca:e,

67. GBhe evidencs of P, wil, Solm s K crnut is
Gulte descrptive abomt settiny ot the velici s on fi re
wnhere | sbe Graha 35tdns Nd his tw aindr chlldren

Probation Hostel, Ans°\~e:e slee.dny ¢ he could idntify the ocslinuent

Chaiclu Hahgods in the 1ight cominggut of thet f re,
3¢ dlso the testimony of F,w. 4, FOlis 50180 is =

“  2fewltness acwunt of what he pund after the incident,

¢h is at puragraph.3 1.st linc of lds tes:ﬂmpmf md L
' | £l -
".......WG al. Came bda"tpm a“uh,g"y: '
F1o founu moth thev ehic e b,pl ately llzﬂf-
Ao we enuized otout | ate Grohis _,wi fa
16s two mino: chiluzen 3o el f.hia, wo iexe .
sSEeU W gl =lCe guIsalve. 1n51u Ule ughiqé
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