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Dear Ms. Sharma, v S G 50
OJ%\

I am happy to inform you of the Government Gazette notification of the
Protection of Women from Domestic Violence Act 2005. A copy of the Gazette
notificatiom s énclosed for your perusal. —_—

I would be grateful if you would give publicity to:this Act in your State/UT and
especially inform the NGOs in the State about ils passage and enactment as a law. |

;” ' ) You may request the State Home Departiment to include the Study of this Act -
| as part of the curriculum in the State Police training schools and other institutions. '

Further action to draft the rules under the Act is in hand and this would be
finalized shortly.

| \/J ' ‘/\/;;‘ With regards,

0(5 \(ﬂ Yours sincerely,

Enle:\As a?o}:vveL\P P"‘J& \ | égﬁﬁq?@/%ﬁ\

Ms. Mona Sharma .\b 2
Commissioner-cum-Sacretary

Department of Women & Child Development :
Government of Orissa ' : -

3 Bubaneshwar-751 001
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Separate paging is given to this Part In order that it may be med aua uparm compﬁhtion.‘

MINISTRY OF LAWAND JUS:I‘ICE' et ahe

s .
! w C e gll

(LCQISIahVeDcpaxm\cnt) HERDETETY dileomnoh

New Delhl the 14th September, 2005/Bhadra 23 1927 (Saka)

The following Act of Parliament received the assent ‘of the' P;es:dent on
the 13th September, 2005, and is hereby pubhshed for general mformat:on-— i

THE PRO'I ECTION OF WOMEN FROM DOMESTIC VIOLENCE
> ACT, 2005 R

No. 43 or 2005

i

[13¢h September, 2005.)
An Act to provide for more effective prutection of the rights of women
guarantecd under the Constitution who arc victims of violence of any
kind occurring within the family and for matters connected there\mth
" orincidental thercto, " - R il |
Bk it enacted by Parliament in the Fifty-sixth Year of the Repubhc of Indlaas follgws -
- CHAPTERI
PRELIMINARY Cnes

1. (1) This Act may be called the Protection of Women from Domec‘lc Violence’ Short title,

ACt 2005. chme o LRt s Yl ‘1 extent and
.(2) It extends to the whole of India except the State of Jammu and Kashmir. E commeoeent.

siel gt .
(3) It shall come into force on such date as the (,entral Govemment“in ay, by
notification in the Official Gazette, appoint.

2. In this Act, unless the context otherwise requires,—

R R
R e e

R Definitions.
(a) “aggrieved person” means any woman who is, or has been, ina domestic‘

relationship with the respondent and who alloges 10 have: been subjected"to any"’
act of domestic violence by the respondent; e s '

AN

B 'H"}
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person has sought any relief under this Act:

TN S

(b) “child” means any person below the age of eighteen years and iricludes

any adopted, step or foster child; . _

(¢) “compensation order” means an order granted in terms of section 22;

-+ (d) “custody order” means an order grantedép terms, of sectiq%l o,

" (e) “domestic incident report” means a report’ de in the preeerl d form
on recerpt of a complaint of domestic violence. from an egzrleved pereon. Leiid

(/) “domestic relationship” mcans a relatronshlp between two Pﬂ'%&“ ‘who
live or have, at any point of time, lived together in a shared househo wl;en they
are related by consanguinity, marriage, or through a relationship in the nature of
marriage, adoption or are family members living together as a joint family;

(g) “domestic violence” has the same meaning as assigned to it in section 3;

(h) “dowry” shall have the same rm.anmg as assigned to it in section 2 of the
Dowry Prohibition Act, 1961; MR

() “Magistrate” means the Judicial Magistrate of the first class, or as the
case may be, the Metropolitan Magistrate, exercising jurisdiction under the Code
of Criminal Procedure, 1973 in the area where the aggrieved person rerldez

temporarily or otherwise or the rcspondcnt rendes or the domestic violence i
alleged to have taken place; el o d

() “medical facility” means such facility as may be notlfied by the State
Government to be a medical facility for the purposes of thle Act,

(k) “monetary relief” means the compensation whlch the Maglstrate may

order the respondent to pay to the aggrieved person, at any stage ‘during the

hearing of an application seeking any relief under this Act, to meet the expenses

incurred and the losses suffered by the aggrieved person.as a result of the

domestic violence;

(/) “notification” means a notification published inthe Ofl'lclel Gazette and
the expression “notified” shall be construed accordingly;

(m) “prescribed” means prescribed by rules made under this Act,

(n) “Protection Officer” mncans an of ﬁcer eppomted by the Stete Govemnlent .

under sub-section (/) of section 8; R A S R I
(o) “protection order” means an order made in terms of seetlon 18;

(p) “residence order” means an order granted in terms of eub-eection (1) of
section 19;

(¢) “respondent” means any adult male pérson who is, or has been, in a-

-domestic relationship with the aggrieved person and against whom the aggrioved

Provided that an aggrieved wife or female hving ln 3 reletlo shl}l in the

_ nature of a marriage may also file a complaint againsta relative ofthe huebend or

the male partner;

(r) “service provider” means an entity registered under sub-section (/) of

section 10;

(s) “shared household” means a household where the person eggrieved
lives or at any stage has lived in a domestic relationship either singly or along
with the respondent and includes such a houschold whether owned or tenanted

" either jointly by the aggricved person and the respondent, or owrfed or tenanted

by cither of them in respect of which elther the aggrieved person or the respondent

or both jointly or singly have any right, title; interest or equity'and includes such -

a household which may belong to the joint family of which the respondent is a

-member, irrespective of whether the respondent or the aggrleved person has any
right, title or interest in the shared household;

() “shelter home” means any shelter home as may be notlﬁed by the State
Government to be a shelter home for the purposes of this Act.

3
il

28 of 1961,

2 of 1974,
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CHAPTIR I

Domesnc VIOLENCE , !
e ke Ve By bl
the purposes of this Act any acl, omission or commmion or conduct of Definition of
ondent shall constitute domestic violence in case lt -_— domestio, vio-
SIS S 30k i f», ,lgll“ P

(a) harms or injures or endangers the health, safety. life, limb or well-being, Bepon o e
whether mental or physical, of the aggricved person or tends to do so and, mcludes L
causing physlcal abuse, sexual abuse, verbal and emo;ional abusq and cP R
abuse; or. b *!Nn ISIRE '

* *(b) harasses, harms, injures or endangers the aggneved person wlth a vlew
to coerce her or any other person related to her to meet any unlawt‘ul demnnd for’ b
any dowry or other property or valuable security, or ., o ! l :: shis c
PERRI oyt “(- Hea o K ‘
(c) has the effect of threatening the aggricved person or any person rolatcd " e
to her by any conduct mennoned in clause (a) or clause (b), ot n)

NN H:‘ul- ST
(d) otherwise injures or causes harm, whether: physlcnl omnqg N_,,;o y\c
' aggrwved person. i - |
PRI TN 1'.’»\ Hl\) G
Expr nation I.—For the purposes of this section,—

() “physical abuse™ means any act or conduct whlch m of such 'a hature a
to cause bodily pain, harm, or danger to life, limb, or health or impair the heaith or -

development of the aggrieved person and includes assault, criminal lntimidation
“and criminal force; - St e e

(i) “sexual abuse” includes any conduct of a sexual’ nature that abuses,
1 humlliatcs, degrades or otherwise violates the dignity. of woman,. e

Har u l"ﬁ :
(Ul) “verbal and emotional abuse” includes— i &' 1t pisi; ~m} Wt oM ‘

(a) insults, ridicule, humiliation, name callmg and insults'of ridicule
speclally with regard to not having a child or a male child; and oo bt @

(b) repeated threats to cause physical pam to any pmon in whomlho .
aggricved person is interested. RERNTREY 1 KT

corans e j' M

- (iv) “economic abuse” includes—
LI B R ¢

(a) deprivation of all or any economic or ﬂmmcial ;esources to whlch e
the aggrieved person is entitled under any Iaw or custom whethel‘ paylble i ‘
under an order of a court or otherwise or which the aggneved persén reqlfim
out of necessity including, but not limited to, household necessltics forﬁhe

v aggrieved person and her children, If any, smdlgan. property,rjolntlx, or .

~ separately owned by the aggrieved person, payment ofnnulqll
shared household and maintenance; N i

Lok i .
m}i'( "l!ii."'i?i‘p’lh‘*;',‘ l,‘_
L.’ﬂ;.m N ,e:!(t.}i"ﬂ
(b) disposal of household effects, any “alienation of assets 'whether !
movable or nmmovable, valuables, shares, securities, bonds and the like or
other property in which the aggrieved person hasan interest or Mm&tlod‘,
"to use by virtue of the domestic relationship or whlch may be reasonably
required by the aggrieved person or her children or her’ slr]dhan ofany
other property jointly or separately held by the' nggneved penon‘ and#-iit:

(c) prohibition or restriction to contmued accm to’ resohrcgs or P
facilities which the aggrieved person is entitled to, use.or enjoy by virﬁé off it

the domestic relationship including access to the shareflf housghold e
Shlage . R i . ' .

Explanaﬁon II.—For the purpose of dcterminms whether, any, act,,,omnssmn, /
commission or conduct of the respondent constitutes “domestic violence? under this
_section, the overall facts and circumstances of the case shall be taken lnto gonqld;ntlon
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CHAPTERII
POWERS AND DUTIES OF PROTECTION OFFICERS, SERVICE PROVIDERS, ETC
Information ' - 4. (1) Any person who has reason to believe that an‘act of domestic‘vlplencc has.
to nli’rolccl;on been, or is being, or is likely to be committed, may ‘give’ infotmation: about it torthn
Officer an

concerned Protection Officer..
exclusion of ARSI TRPRT ‘,,5‘ ”’W lsﬁ
liability of

(2) No liability, civil or criminal, shall be mcurred by any.person fongwing m gqgg

informant,
faith of information for the purpose of sub-section (f).: *usik 52 oz s i 44 “,;wq W?U“
Duties of 5, A police officer, Protection Officer, scrvice provider or Maglsmte"(y 3“!1“
police received a complaint of domestic violence or is otherwisipresont at. the;p yof an
:g‘v‘::i’ incident of domestic violence or when the incident of domestic ‘Vlo!en%;il rppomd to

providers and him, shall inform the aggrieved person—- SN ﬁmq 1ol v Lo mg; i
Magistrate. \ﬂ; of her right 1o make an application for'obtaining & raliet“by way of a

protection order, an order for monctary relicf, a custody order;a reaidenpe order,

a compensation order or more than one such order, under this, Acti . N '

2 (b) of the avallablhty of services of service providers; .2 r‘; b“"'ar i
(c) of the avallablhty of services of the l’rotection OfﬁcerS' ! MWE{

sl (d) of her right to free legal services under the Legal Servites Authorities
Act,1987; . e ran g dibed vauso o
¢ Peiysitiase 4,4] R e
(e) of her right to file a complaml undcr secuon 498A ot' thc;lnﬂian}’enul
. Code, wherever relevant;

oo wliiw Loy :J:, e
Provided that nothing in this Act shall be construed-in any manner.as to.relieve a
police officer from his duty to proceed in accordance with law upon reccipt oﬁ‘ informatlon
as to the commission of a cognlzablc oflence. : « (
wil s arors
Duties of shel- 6. Ifan aggneved person or on her behalfa Protectlon Ofﬂcen p; a scmce provnder
ter homes. ~ requests the person in charge of a shelter home to provnde sf\elter to her, such person

in charge of the shelter home shall provide shelter to the aggrieved ‘pmon in the

shelter home. R Gy ’””‘wt v
Dutics of medi- 7.1fan aggrfevcd person or, on her behalfa Prote‘ctin”n_'ofﬁcer oraservicé provider
cal facilities.  requests the person in charge of a medical facility to pravide any:medical aid to her,
such person, in charge of the medical facility shall provndetmedigal,ald tg{,the,aggneved
T person in the medlcal facxllty ‘ SREC RS CETIA DRt R M

8. (1) The State Government shall, by nouﬁca‘ion.”aﬁo]ﬁt"fuc'h nilmber of

the area or areas within which a Protection Officer shall excrcise the powers and perform
-the duties conferred on him by or under this Act. son Dripih

" (2) The Protection Officers shall as far as posnlnlefbélwonien and ?nall possess

R AT

such quahﬁcatlons and experience as may be prescnbeqw Byt agei
(3) The terms and conditions of service of the Protectlon Offjeer: and the other

officers subordinate to him shall ‘be such as may be prescrlbed i

SN ;_
"‘i i ol '
Duties and It shall be the duty of the Protection Of ﬁcer—-— R
functions of B el ey
Protection (a) to assist the Magistratc in the dlscharge ofqtns unggions und?r tlm Act;
Officers. =

(b) to make a domestic incident report to theMaglstnte, in such form and in
such manner as may be prescribed, upon receipt of a complgint of domeutiq vlo‘lence ‘
and forward copies thereof to the police officer; in, charg of tl}c poche station

within the local limits of whose jurisdiction domgst;c vmlence is alieggfi:tg, h ave"
been committed and to the service providers in that area;

18 istrict as it may consider necessary anh shallmlso notify

L .x1e

cidd

39 of 1987,

45 of 1860,



39 of 1987,

2 of 1974,

21 of 1860.
1 of 1956,
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(c) to make an application in such form and m such manner aa may be

prescribed to the Magistrate, if the aggricved person’ so deelree. ciaimlng relief'*
for issuance of a protection order;

H ,i ve oAt ),_s‘;: ne ;'Sa
(d) to ensure that the aggrieved person is provided legal aid under the Legal

Services Authoritics Act, 1987 and make available free of cost the prescribed form g

in which a complaint is to be made; T R PRt ,3

() to maintain a list of all service providers provrdmg legal aid or counselling. '

shelter homes and medical facilities in a local area‘W'fhm the jurisdlctlon of the
~vagisitate; Fga Lo ¢ u,;,.mr oy

(/) to make available a safe shelter hone, if the aggrieved person so requircs
" and forward a copy of his report of having lodged the aggrieved person‘in a-

shelter home to the police station and the Magistrate having jurisdlction inthe
area where the shelter home is situated,;

(g) to get the aggrieved person medically exammed if she has sustained
bodily injuries and forward a copy of the mcdlcal report to the police station and .
thg Magistrate having jurisdiction in the arca where the’ domeetrowlolence is- l
aMeged to have been taken place; : SRR R LR oy i

iy “d *

(h) to ensure that the order for monetary relief under section 20 |s complled

with and executed, in accordance with the procedure prescrrbed under the Code
of Criminal Procedure, 1973;

Hto perform such other dutics as may be prescribed. . .., E '

Magistrate, and shall perform the duties imposéd on him by the Maglstra and th =
Government by, or under, this Act. e v ey ml Yy

10. (1) Subject to such rules as may be made in this behalf an Al tar ~ Servico
association registered under the Societies Registration Act, | 1860 or [ company regieter d' Pf°Y‘49"~
under the Companies Act, 1956 or any other law for the time being in force with'te™ '

_objective of protecting the rights and interests of women by any lawful meanqt lnciudlng i

providing of legal aid, medical, financial or other assistance shall register itselfwith the S '
State Government as a service provider for the purposes of this Act. ™

(2) A service provider registered under sub-section (/) shall have the power to-— '

(a) record the domestic incident report in the preecribed form if the aggrieved )
person so desires and forward a copy thereof to the Magistrate and the Protec;ion
Officer having Junsdrctron in the area where the domesnc Violence took place; .,

v wid i

(b) get the aggneved person medically examined and: i‘orward a copyiot the 2. dur
medical report to the Protection Officer and the. pohce station wrthln thc local

limits of which the domestic violence took place; .. O e ﬁ, Wit

(c) ensure that the aggrieved person is provided shelter in a sheiter home. lf EE
she so requires and forward a report of the lodging of the aggrieved person inthe : ~

shelter home to the police station within the local ilmrts of which the domestic
violence took place.

et ~4F,‘

(3) No suit, prosecution or other Icgal ploccedmg shall lie against any servlcc

" provider or any member of the service provider who is, or who ‘is deemed to. be, actmg

or purporting to act under this Act, for anything which is'in'good faith done’ or. intended
to be done in the exercise of powers or discharge of functions under this Act towards P
the prevention of the commission of domestic violence,” - : RN v

t,‘« Lo

11. The Central Government and every Statc Government shali ralge ali m}eaaures, Duties of
to ensure that— LG B Government.

il r“"?‘"."‘. ‘.i
3

aigh s



6 THE GAZETTE OF INDIA EXTRAORDINARY v [ParTl— . y

R e NI

(a) the provisions of this Act are given wide publicity through publ,loxmedle‘
including the television, radio and the print media at regular intervals;

i:é‘ :

(c) effective co-ordination betweon the services: provrded by concemed ‘{
Ministries and Departments dealing with law, home affairs including, law and
order, health and human resources to address issues of domestic vlolence Is-
established and periodical review of the same is conducted e

»vl, »

(d) protocols for the various Ministrics concerned witl'r,‘the delrvery of

services to women under this Act including the courts are prepared pndput‘ I,
place. Ty

CHAPTER IV RTS8 ;.r" [ /9 SO

PROCEDURE FOR OBTAINING ORDERS OF RELIEFS ' PR

Application 12. (1) An aggrieved person or a Protection Omcer ar any olher person on behalf iy

to Magistrate.  of the nggrreﬁd person may present an apphcauon to the Meglstrate seelgipg ot\g.ork
more reliefs under this Act:

Provided that before passing any order on such apphcatlon, ‘the Maglstrute sbull

take into consideration any domestic incident rcport received by him fr £\ theé’rotecthn ;
Officer or the service provider. : o N

(2) The relief sought for under sub-section (/) may mclude a rellef for iuuance of o
an order for payment of compensation or damages without prejudice to. thg fight-of. .
such person to institute a suit for compensation or damages for the injuries: cnused by

ChA
the acts of domestic violence committed by the respondent:

Provided that where a decree for any amount as compensatron or damages has g
been passed by any court in favour of the aggricved person, the amount if any, paid or - -
payable in pursuance of the order made by the Magistrate under this Act shnll be letoff 2 1
against the amount payable under such decrec and the decree shall, notwlthatanding per

- anything contained in the Code of Civil Procedure, 1908, or any other law, forthe fime ... 5 of 1903
being in force, be executable for the balance amount, if any, leﬁ aﬁer such set off 03 o :, P

(3) Every apphcauon under sub-section (7) shall be ln such form and»contmn -
such particulars as may be prescribed or as nearly as posslble thereto, ' L 5

(4) The Magistrate shall fix the first date of hearing, which shall not ortllnarlly be
beyond three days from the date of receipt of the application by the: court,: 1w g

(5) The Magistrate shall endeavour to disposc of every. appllcatlon made under P
sub-section (/) within a period of sixty days from the date of its first hearmga ik

Service of 13. (1) A notice of the date of hearing fixed under section 12 shall be given by the
notice. Magistrate to the Protection Officer, who shall get it served by such means as ‘may. be !
prescribed ‘on the respondent, and on any other person, as directed by the Magistrate

within a maximum period of two days or such further reasonable time as may be allowed
by the Magistrate from the date of its receipt. :

' (2) A declaration of service of notice made by the Protectron Ofﬂcer in auch‘form
as may be prescribed shall be the proof that such notice was served upon the respondent .
and on any other person as directed by the Magistrate unless the contrary ls proved

Counselling. 14. (1) The Magistrate may, at any stage of the proceedmgs under thls Aot dlrect
the respondent or the aggneved person, either singly or jointly, to undergo oounsellmg
with any member of a service provider who possess such qualrficatxons and experlence
in counselling as may be prescribed,

(2) Where the Magistrate has issucd any direction under sub-section (l), he lhell
fix the next date of hearing of the case within a period not exceeding two months.
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18. ln any procecding under this Act, the Magistrate may. secure, }he servlces of Aulmnce of
such person, preferably a woman, whether related to the aggrieyed, pereqn or. not,;ﬁ welfare  ex-
includipg a person engaged in promoting family welfarc as he thinks fit, for the purpou " ” .

of assisting him in discharging his functions. el g |
S T e I Jai
16. If the Magistrate considers that the circumstances of the case. loﬁ;vmnnr,; p.m;n,. 10
ol and if either party to the proceedings so desires, he may conduct the proceedlngeﬁ be held in
' under this Act in camera. ‘ . camera,

. "G ERUCISI 2 ltl‘f"
17. (1) Notwithstanding anything contained in any other law for the time being in " Right 1o reside
force, every woman in a domestic relationship shall have the. nght to reeide in- the in, a8 shared
shared household, whether or not she has any right, title or beneﬁciel lntcrelt in the 5 "?"“'“"
same. T y Y
5 "5:: i :“,‘(

(2) The aggrieved person shall not be evu.lcd or- excluded from lhe shared

-~ household or any part of it by the respondent save in accordance with the proeedure o
established by law. ‘

v 18, The Magistrate may, after giving the aggrieved person and the respopdent m Protectlon f
opportunity oﬂ' being heard and on being prima facie satisfied that domestlc violence i Orders. . -
has taken place or is likely to take place, pass a protection order. in favour of the,., ;-

aggrieved person and prohibit the respondent from— AR

(a) committing any act of domestic violence; s 0 R
(b) aiding or abetting in the commission of acts of domestic violence. G

(c) entering the place of employment of the aggrreved person or i the

person ‘aggrieved is a child, its school or any other place: frequented by the o
aggrieved person; -

‘ () attempting to communicate in any form, whmsoever. with the eggrleve
person, including personal, oral or written or elcctronic or telephonic contect,,f i

(e) alienating any assets, operating bank lockers or bank accounts used or ,
held or enjoyed by both the partics, jointly by the aggrieved person’ ‘and the N et
respondent or singly by the respondent, including her stridhan or any other s ‘
property held ¢ither jointly by the pames or scparately by them wnthout the leave

of the Magistrate; : * f‘, ;s

- (/) causing violence to the dependants, other relatives or any person who ' '
give the aggrieved person assistance from domestic nolence, G !~ '

® commlttmg any other act as specificd in the protection order. oy e 5 g

19. (1) While dlsposmg of an application under sub-section (1) ofseetion 12; the Ruldem
Magistrate may, on being satisfied that domestic violence has,.taken pleee, pass ew °“"’

residence order — ST R ‘,,;‘;,ﬁl‘»

(a) restrammg the respondent from dispossessing or’ m ‘any other manner e !
disturbing the possession of the aggrieved person from the shared household,

whether or not the respondent has a legal or oquuable interest in-the ehered L S
household; RO 55 bl C

(b) directing the respondent to remove himself from the ehared household

(c) restraining the respondent or any of his relauves from entering eny
portion of the shared household in which the apgrieved person resides;

f *u 4( rel
- - (d) restraining the respondent from alienating or drsposmg off the ehered
household or encumbering the same; FARY




(e) restraining the respondent from renouncmg his: rlghw
household except with the leave of the Magistrate, orfi v

P e e G g Wkoer. da Ui
(/)drrcctmgtherespomlcnt to secure same, levelofalternate, ccommodati onm,‘

. for the aggrieved person as enjoycd by her in the shared houaehold‘or to pay rent
for the same, if the circumstances so requtre KON T

who is a woman,

(2) The Magistrate may impose any addttional conditlons;o pm any other
direction which he may deem reasonably necessary to protect or to pr!ovlde‘ for the '
- safety of the aggrieved person or any child of such aggneved person ! *“ B

! M';".
(3) The Magistrate may require from the respondent to execute a bond with or "

without sureties, for preventing the commission of domestic violence.

(4) An order under sub-section (3) shall be deemed to'be an order under Chapter S
VI of the Code of Criminal Procedurc, 1973 and shall be deeltwlth*’aeéo?dlngly Py of 1974.

(5) While passing an order under.sub-section (I) sub-sectron 2 o:hsub-sectron
3, tge court may also pass an order directing the officer in charge of the nearest pohce
stati#n to give protection to the aggricved person or to assist her or the perton makmg
an application on her behalf in the mtplcmcntation of the order." s*1

(6) While making an order undor sub- scction (l), the Magistrate may lmpose onu‘ﬁ';%m '
the respondent obligations relating to the discharge of rent and other payments, having
regard to the.financial needs and rcsources of the parttes.

i v ;,sltin
(7) The Magistrate may direct the officer m-charge of the pohce stat}on In whose
jurisdiction the Magistrate has been approached to asstst in the tmplementation of the
protection order. g
(8) The Magistrate may dircct the respondent to return to the possession of the

aggrieved person her stridhan or any other property or valuable security to whlch she
is entitled to. Qe

Monetary - 20. (/) While disposing of an application under sub-sectton (1) of section 12, the
reliefs. Magistrate may direct the respondent to pay monetary?relief to’ rneet 1
incurred and losses suffered by the aggricved person and L an /' child.

LI 1D (]

person as a result of the domestic violenice and such reltef may%lncludk?‘
to,— O Y

(a) the loss of earnings; " b gt
(b) the medical expenscs;

(c) the loss caused due to the deste uction, damage of removal ofeny property
from the control of the aggricved person; and - e b

i )~(

(d) the maintenance for the aggricved person as well as her children;ifany," -
including an order under or in addition to an order of maintenance under section''*

125 of the Code of Criminal Procedure, 1973 or, any othen Jaw.for the time being in 2 of 1974.
force. :

: b 2 ..,..mf; LY w% S
(2) The monetary relief granted under this sectton shall:be: edequate, fair and

_reasonable and consistent with the stnudard of hvmg to which the aggrleved person is
accustomed.

T ‘u‘ﬁ o »1'?

or monthly payments of maintenance, as the natur
require.

(4) The Magistrate shall send a copy of the order for monetary rehet‘ made under
sub-section (/) to the parties to the application and to the in charge of ‘the police
station within the local limits of whosc jurisdiction the respondent resides.
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(5) The respondent shall pay the mone.ary relicf granted to the aggrieved pereon ‘ v
within the period specified in the order under sub-section (/). - cisin &, & ddiar r,ﬂut?ﬁawsﬁ .l ;

(6) Upon the failure on the part of the respondent to make payment(ln tgrma{of the
order under sub-section (/), the Magistrate may dircct the cmployer or a debtor. of the
respondent, to directly pay to the aggrieved person or to deposit with the court Ak
portion of the wages or salaries or debt due to or accrucd to the credit of the ;;equndent
which amount may be adjusted towards the monctary relicf payable by the respondent.

21. Notwithstanding anything contained in any other law for the time.being in Curtody
force, the Magistrate may, at any stage of hearing of the application for. protection lOfdm
order or for any other relief under this Act grant temporary custody of. apy child or i{s:. -
children to the aggrieved person or the person making an application on her behalf and: 4y

specify, if necessary, the arrangements for visit of such child or children by the ,
respondent: M v ial) : '

Provided that if the Magistrate is of the opinion that any visit of the respondent

may be harmful to the interests of the child or children, the Magistrate shall refuse $o: ¢
allow such visit, R Bk 9% 1§ .4 l‘ %

22, ln}ddltlon to other reliefs as may be grauted under this Act the Maglslrate éaili;lem.uoé. -

NERZITY

_ may on an application being made by.the aggrieved person, pass an order drrectmg the Jorders.
" respondent to pay compensation and damages for the injurics, mclndjng rpental torture

t
and emotional distress, caused by the acts of domestic violence committed by that w
respondent,

23. (/) In any proceeding before him under this Act, the Maglstrete;may pass Power oA .
such interim order as he deems just and proper. ] e e ”'unt interim

(2) If the Magistrate is satisfied that an application prima facle dlscloe‘ge thlt ghe "r':er?. parte
respondent is committing, or has committed an act of domestic violence or that there ist

a likelihood that the respondent may commit an act of domestic violence, he may grant
an ex parte order on the basis of the affidavit in such form, as may be prescribed, of the -
aggrieved person under section 18, section 19, scction 20 section 2l or, as the cnse
may be, section 22 against the rcspondent

- 24. The Magistrate shall in all cases where he has pussed any order under thls Courr o ;we} ” ‘
Act, order that a copy of such order, shall be given fre¢ of cost, to the partles to the *oopies °f°'d°§n %
application, the police officer in-charge of the police station in the : jurisdiction of which " (iyfroa of cost,,_
tne Magistrate has been approached, and any service provider located within the local ' ** T

limits of the jurisdiction of the court and if any service provider has reglstered adomestic o , ;"fﬂl .
incident report, to that service provider. : Lok ) '

'-r,—: .;Jv* X £ : & l#l‘

25. (1) A protection order made under secnon 18 shall be in force till the aggrieved. sDuration’ n‘nd« #d
person applies for discharge. AR Sl w i ialteration’’ oft

(2) If the Magistrate, on receipt of an apphcauon from the aggneved person or the* kgdm T
respondent, is satisfied that there is a change in the circumstances requrrlng alteratlon.
. modification or revocation of any order made under this Act, he may, for reasons to be
recorded in writing pass such order, as he may deem appropriate. N f‘ ARty i

RIS

26.(7) Any relief available under sections 18, 19, 20, 21 and 22 may also be sought  Relief in other
in any legal proceeding, before a civil court, family court or a criminal court, affectlng suits and legal

the aggrieved person and the respondent whether such procccding was mrtleted before - jproceedings.
‘or after the commencement of this Act. EERR s ot

(2) Any relief referred to in sub-section (/) may be sought for in addition to and*
along with any other relicf that the aggrieved person may seek in such suit or |egal e
proceeding before a civil or criminal court. S i

(3) In case any relief has been obtained by the aggrieved person ln any proceedrngs sod
other than a proceeding under this Act, she shall be bound 1o mform the Maglstrate of

the grant of such relief. E

1

FETES I 1))
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27. (1) The court of Judicial Magistrate of the first class or the: Metropohtan
Magistrate, as the case may be, within the local hmnts of whlch—- ;; LT
Sl :
(a) the person aggrieved permanently or tempom‘ily resldel or clrrios on

business or is employed; or ‘

(")) the respondent resides or carries on busincst or ls omployed' or
(AR F T TRN LS S i‘r'wlf

(c) the cause of action has arisen, Cped ) B ,, e

HS ) ‘.A ] i’ 3 ERE ¥ N
shall be the competent court to grant a protection ordcr and othen ordm‘ \mder thit Act
and to-try offences under this Act. D ;

‘,

-f.‘v«,;

ol
28. (/) Save as otherwise provided in this Aq:t all proceedingg under mtlons 12 L
13,19, 20, 21, 22 and 23 and offences under section; 31 shall be govemed by the provhions o

¢

‘,,;_ ' éor 1974,

procedure for dlsposal of an apphcation under section 12 or undo ﬁb-u&tlon (2) of 1Y
section 23, LR n : 3;;‘:1-‘ u;m S Ayt

"u elu'

29. There shall lie an appeal to the Gourt of: Semon Within: t!nrty days from the
date on which the order made by thc Magistrate is served onthe aggmved person or::

the respondent, as the case may be, whichever is latcr SrANE C

cxmp'runv,m '

section 21 of the Indian Penal Code.

31. (1) A breach of protection order, or of an interlm protectlon order, by‘the jom!
respondent shall be an offence under this Act and shall be punishable with };nprhonmont
of cither description for a term which may extend to one year, or with fine which may ..
extend to twenty thousand rupecs or with both

-

;;gt!lj AR

(2) The offence under sub section (/) shall as far as practlcable ,pe tried by thc

Magistrate who had passed the order, the breach of vghx \ has been ;lleged to have ‘
been caused by the accused. gﬂ”’ “‘””7 "ﬁ“‘ T Asweaty

(3) While framing charges under sub-sectlon (1). the Magutrategmay llso ftlma
charges under section 498A of the Indian Penal Code orjany, other provision of that . 45 of 1860,
Code or the Dowry Prohibition Act, 1961, as the case,may, be. if the facts discloso the . 26 of 1961.
commission of an offence under those pmvxsions.i ,

32. (1) Notwithstanding anything contained ‘in the Codo of Crlmlnul Procedure,

1973, the offence under sub-section (/) of scction 31 shall be ‘cognluble and non- ' 2 of 1974,
bailable. ' e et R

MOARY

(2) Upon the sole testimony of thc aggrieved person, the court may conclude that
an offence under sub-section (/) of section 31 has been committed by the accuncd
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33. If any Protection Officer fails or refuses to d:schuge his dutiq; as dl gctad by - Penaity for
the Magistrate in the protection order without any sufficient cause, he shall be punlshcd not discharg-
with imprisonment of either description for a term which may extend to one year, or with * ing duty by

- Protecti
fine which may extend to twenty thousand rupees, or with both SR a7 (;g%:,, on
M. No prosc‘cﬁﬂb‘ﬁ‘mmgafproceédmg shall lie agalmt the Protectlon “Cognizancé
Officer unless a complaint is filed with the previous sanctlon of the State Govemment"’ gn‘:gf;:: by
or an officer authorised by it in this behalf.. o SRS 'Sr‘rmectmn
RO R I 1cCr,

35. No suit, prosecution or other legal procecding shall lie agiinit the Protection  Protection of
Officer for any damage caused or likely to be causcd by anything which is in good faith action taken in
done or intended to be done under this Act or any rule or order made there\mdcr. good fuith.

36. The provisions of this Act shall be in addition to, and not in derogation of the  Act not in
provisions of any other law, for the time being in force. . derogation of .
. . any other law.
37. (1) The Central Government may, by nouﬁcduon, make rules for carrying out Power of
the provnslons of this Act. o = Contpal

' Government
2 74 particular, and without prejudicc to the generality of the foregoing powcr, to make rules.
such rules may provide for all or any of the following matters, namcly —

(a)the qualifications and experience which a Protection Ofﬁcer shall possess
under sub-section (2) of section 8;

(b) the terms and conditions of service of the Protection'Ofﬂcm and the
other officers subordinate to him, under sub-section (3) of section 8,

(c) the form and manner in which a domestic incident rcport may be made
under clause () of sub-section (/) of section 9,

(d) the form and the manner in which an application for protection order may
be made to the Magistrate under clausc (c) of sub-section (/) of section 9;

(e) the form in which a complaint is to be filed under clause (d) of
sub-section (/) of section 9;

(/) the other duties to be performed by the Protection Officer under clause (/)
of sub-section (/) of section 9;

(g) the rules regulating registration of service providers under sub-section
(1) of section 10;

(%) the form in which an application under sub-section () of section 12
seeking reliefs under this Act may be made and the particulars which luoh
application shall contain under sub-scction (3) of that section;

(i) the means of serving notices under sub-section (1) of section 13;

(/) the form of declaration of service of notice to be made by the Protection
Officer under sub-section (2) of section 13;

(k) the qualifications and expericnce in counselling which a member of the
service provider shall possess under sub-section (7) of section 14;

(/) the form in which an affidavit may be filed by the aggrieved person under '
sub-section (2) of section 23;

(m) any other matter which has to be, or muy be, presc;iood. o



e .

.. before each House of Parliament, while it is in sessnon for
‘which may be compnscd in one session or in two or more !

_ in such modified form or be of no effect, as the case may be, 10, }\gxlf
* modification or annulment shall be without prejudice to the val

R o
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before the cxpiry of the session immediately following’ ‘the sesiion ‘or:the' lllcceu w

sessions aforesaid, both Houses agree in making any modnﬁcqﬂtlon in the rule or bggh

Houses agree that the rule should not be made, the rule shall t};ereghe{ ?: ‘;_: mply .

s [T DA N <’|
i%ll{!y of nnytfsng“" "

previously done under that rule,

o rwh
: .-2".‘?;;;
-
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