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Inder Pal
Assistant Registrar (PIL. CELL)
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Union of India,
through its Secretary,
Mmlstry of Consumer Affairs & Public D‘lSU‘lbllt]Oll
Krishi Bhawan,

New Delhi - 110 001. — “,-_;-,_«, o

Food Corporation of India,
Khadya Sadan,

16/20 Barakhamba Lane,
New Dethi.

State of Arunachal Pradesh,
through the Chief Secretary, '
Itanagar (A.P.). :

State of Andhra Pradesh,
through the Chief Secretary,
Hyderabad (Andhra Pradesh).

State of Assam,

through the Chief Secretary,
Di spur (Assam).

State of Bihar,
through the Chief Secretary,
Patna {Bihar).

State of Chhattisgarh,
through the Chief Secretary,
Raipur (Chhattisgarh).

State of Goa,
through the Chief Secretary,
Panaji (Goa).

tate of Gujarat,
through the Chief Secretary,
Gandhinagar (Gujarat).
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I8 State of Haryana, S - e 3 %
through the Chief Sccrctary, o i :
’ Chandigarh. E e

11.  State of Himachal Pradesh,
through ffw*Chlef"Sccrctary, s
Shimla (H.P).

12. State of Jammu & Kashmir,. . .
through the Chief Secrctary, '
Srmagar (J&K)

_ 13. - State of Jharkhand\j |
through the Chief Sacretaty, '
Rancm (Jharkhand) ' :

14. "‘St:’ate of Kamataka, R S S
- through the Chief Secretary; ™~ = . -
Bangalore (Karnataka). S e

15.  State of Kérala e
through the Chicf Secrevary,: . -
Thi trmamanthapuram 8 Ke:rala?}. ey

16. State: of “'M’adh‘ya Pradcsh
through the Chief Sccrc
Bh,qpal (M Py ’ :

18,

19,4 Sm

.Shlﬂeng: (Meghala

20. State of Mlzoram,
' through the Chief Sccretary, :
. z”ﬂzwa] ;(.Mlzoram). :

2'f. State of Nagaland i
: through the Chief Sccretary,
s Kohima (Nagaland).
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%tate of Orissa,
through the Chief Secretary,

23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

Bhubneshwar (Orissa).

State of Punjab,
through the Chief Secretary,
Chandigarh.

State of Rajasthan,
through the Chief Secretary,
Jaipur (Rajasthan). -

State of Sikkim,
through the Chief Secretary,
Gangtok (Sikkim).

State of Tamil Nadu,
through the Chief Secretary,
Chennai (T.N.). '

State of Tripura,
through the Chief Secretary,
Agartala (Tripura).

State of Uttar Pradesh,
through the Chief Secretary,
Lucknow (U.P.). - :

State of Uttaranchal,
through the Chief Secretary,
Dehradun (Uttaranchal).

State of West Bengal,

_through the Chief Secretary,

Kolkata (W.B.).

Union Territory of Andaman & Nicobar Islands,
through its Administrator, :

“Bott B lair.

Usnion Territory of Chandigarh, ~
ihrough its Administrator,
Chandigarh.
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Government of NCT of Delhi,
through its Chief Secretary,
¥ Delhi Secretariat, '

" I.P. Estate, New Delhi.

34, Union Territory of Daman & Diu,
through its Administrator,
<+ Moti Daman.

35. Union Territory of Dadra & Nagar Haveli,
-through its Administrator, -
Silvassa.

36. Union Territory of Lakshadweep,
through its Administrator,
Kavaratti.

37. Union Territory of Pondicherry,
through its Administrator,

Pondicherry.
IN THE MATTER OF:
‘ WRIT PETITION (CTVIL) NO. 196 OF 2001
{(Under Article 32 of the Constitution of India)
People Union for Civil Liberties ... Petitioner
Versus '
Union of india & Ors. : .... Respondents
Sir, - ' '
114 8 /L

In continuation of this Registry’s letter of even number dated 38" May,
2003, T am directed Lo forward herewith for your information, necessary action and

compiiance a cernified copy of the order of the Supreme Court dated 20™ April,
[ e SN

2004, passed sthe Wiit Petition above-mentioned.
) st ———
Please acknowledge receipt.

Y ours faithfully,

{ 3

Assistant Registrar
Encl. As above S



IN THE SUPREME COURT OF INDIA

10068

CIVIL ORIGINAL JURISDICTION

WRIT PETITION (C) NO.196 OF 2001

People's Union for Civil Liberties ...Petitioner
Versus
Union of India & Ors. . . +Respondents

{ Certitied to be true Copy §
Assistant Beois!
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MID-DAY MEAL SCHEME: lSum@mp ¥ ﬁfera!

We have heard 'M{. Colin Gonsalves, Llearned senior
counsel. appearing Ifor the pe;itione:, Mr. Raju Ramachandran,
learned Add;tional Solicitor General appearing for Union of
India, Mr. M.L.Verma; learned genhlor counsel appearing for
iﬁtervenor—ﬁealth India, and - learned counsei | representing
various States. We have also perused the special report of the
Committee dated 28th November, 2503 and report dated ZEth
-January, 2004 and other relevant material on record. In one of
the orders earlier paésed, this Court had observed about the
impact of this public interest litigation on the very existence
of largé section of poor people, their right to life and right
to food to those who can ill-afford to provide to their families
two Vmeals a day and their misfortune becoming further grave
during famine and drought. |

On 2Z28th November, 2001, this Court directed the State



Governmente/Union Territorieg to implement mid-day meal schenme

by providing every child in every government and government

—

aided primary schocl with a prepared mid-day meal with a minimum

content of 300 calories and &-12 gramnsg of proteiln each day of

£

sciool for a winiwum of Z00 days. The said order ZIurther

———

directed that those ™ governments which provide ' dry rations
instead o©f cooked meals, within three wonths, should start
providing cooke& meals in all government and government aided
primary schools in half of the districts of the State (in order
of poverty) and must, within Ifurther periocd of three months,
extend the provision of cooked meals to the remaining parts of

the State.

By .an order dated ZSth October, 2002, it was nade clear:

that in case of persistent default in compliance of the orders
0f this Court, the concerned Chief Secretaries/Administrators of
the States/Uaion Territories shall be held responsible. It was
brought to the notice of the Court that despite orders having
been passed, some of the States had not even made a beginning.
In the order datéd Znd May, Z003, this Couft observed the manner
in which the directions were being flouted in some of the
States. In that order, specific reference was. macde to the
States of Bihar, Jharkxhand and Uttar-Pradesh.‘ The type of the
affidavit that was filed has also been cormented upon since it
was not‘s;atea in the affidavit as to when the State of Bihar
proposed to start the supply of mid-day meal, in how many
districts they proposed to start it and what scheme had been

formulated. The order noticed that every conceivable detail had
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been missing. Ultimately, the State of Bibar wag directed to
maxe a beginning by éupplying cocked mid-day meal and implement
the said scheme in at least ten districts which might be most
poor accbrding to the State's perception. Similarly, the States
of Uttar Pradesh, Jharkhand ant other States were also directed
to make a meaningfulbbeginning of thHe scheme in at least 25% of
the districts which might be most poor.

After the orders were made on 2Znd May, 2003, wvarious

reports have been filed in regard to the implementation of the

directions for supply of the cooked mid-day meal in schools in

terms of directions contained in the order dated ZEBth November,
2001.

We have perused the affidavits and heard learned
counsel representing the Statez of Bihar, Uttar Pradesh,
Maharashtra, Delhi, West Bengal, Himachal Pradesh, Uttaranchal,
Jharkhand, Madhya Pradesh and Haryana. There are other States
and Union Territories as well in respect whereof the aforesaid
Reports of the Commissioners have commented upon. Some of»the
States/Union Territories have not made even a beginning despite
lapse of so many years; some have only made a partial beginning;
some have ma&e a token beginning and only few of the States have
fully implemented the order in respect of cooked mid-day meals
that was passed oh 28th November, 200L. ;

Some of the States which claim that they have made a

beginning and are partially implementing the scheme have also

not given the full and complete details so that this Court could:

know the extent of the implementation. Most of the affidavits

(63



only set ocut the number of schools and the students where the
scheme was being implemented. What was required to be done was
to simply state as to how many schools xin a particu;ar
State/Union Territory would be covered under the directions for
supply of cooked mid-day meal, how many studentsvin the said
school would be ei&gible for the benefit and then give the
number of the schools and the students who are being supplied
coocked meals. The affidavits provide only a part of informatign
without specifying the number of'eligible schools and students.
Be that as it may, Table-l1 to the second Report of the
Commissioné;s sets out broadly the States which have implemented
it fully or partially or have not responded to the queries of
the Commissioners. We may, however, note that after the said
Report, there has been some. irprovement by a token beginning
having been made by some of the States. The Report of the
Commissioners, on the basis of their earlier experience, states
that nutritious rid-day meal at schools c<an be a highly
effective way of protecting children from hunger and can also
boost school attendance among girls. ‘It‘also noticesg some oI
the areas where such meals are supplied even during the school
vacations, especially in drought affected areas. None can

question the desirability of extension of this facility even

—

during vacations in drought affected areas where children are

deprived of even one day meal..

It iz a ma;tér of anguish that despite lapse of nearly

thiree and half years, the order dated 28th November, 2001 has

[¥7]

not been fully implemented Ly all the tates and Union

g



Territories. As already stated earlier, many of the States have
given only half-baked information and figures. Further, we wish
to make it clear that the fact that some of the States were
permitted to at least make a start in some of the districts in
terms of the order dated Znd May, 2003 does not mean that this
Court has modified- or wvaried the earlier order dated Z&th
November, 2001. It 1is a constitutional duty of every State and
Union Perritory to implement in letter and epirit the directions
contained in the order dated 2&th November, 200l. We may also
note that the 'suggestions' given by Health India Qould bé”
considered at an appropriate stage.

The petitioner has also made &a reference to the
announcement made by the Prime Minister extending the mid-day
meal scheme upto 10th Standard during bhis address to the Nation
on 15th August, 2003. The suggestidn is that extenéion should
be made operational at the earliest. In reply, it has been
contended that once the mid-day meal scheme.at primary level is
confgifdated, the question of extension of the scheme upto 10th
Standard can be taken up in & phased manner. In this
connection, it has been pointed out that the views of wvarious
States have been asked in regard to the cost and logistic
requirements for the extension of the scheme upto 10th Standard.

Further, the petitioner, referring to the
recommendations of the Abhijit Sen Committee appointed by
Government of India regarding sharing of conversion cost of
implementing the cookxed mid-cay meal scheme, suggests that the

Government should® implement that scheme. The Government 1is



stated to be presently discussing the modalities with the

concerned Ministries and Planning Comnis%ion to provide

assistance for meeting with a part of conversion costs towards

g

effective implementation of the said scheme.

Having regard to the aforesaid, in respect of cooked
mid-day meal scheme, we issue the following directions:

l. All such States and Union Territories who have not fully
complied with the order dated Z8th NWovember, 2001 shall comply
with the said directions fully in respect of the entire

P S g

State/Union Territory, preferably, on the re-opening of the
primary schools after a long vacation of 2004 and, in any case,

—

not later than lst Septemier, Z004.

.

2. Rll Chief Secretaries/Administrators are .directed to
file compliance report in regard tovd;reCtions No.l on or before
isﬁh September, 2004.

3. The conve;éion coste for & cooked meal, under no

circumstances, shall be recovered . from the children or their

parents.

4.‘ In appointment of CoOOks and helpers, preference shall be
given to Dalits, Scheduled Castez and Scheduled Tribes.

5. The Central Governmen shall make provisions for
construction of kitchen sheds and shall alsc allocate Zfunds to

n——

neet with the conversion costs of food-grains into cooked mid-

o s e s e - e

day meals. It shall also perilodically monitor the low .take ofi

of the food-grains.

6. Iin respect of the £State of Uttaranchal, it has been

represented that the scheme 1s being implemented in all the

6
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schools. It would be open to the Commissioners to inspect and
bring it to the notice of the Court, if it is otherwise,
7. In drought affected areas, Amid—day meal shall be !
supplied even during summer vacations.
8. An affidavit shall be filed by the Government of India,

"
within three months, stating as to when it is possible to extend
the scheme b‘uptoi 10th  Standard in  compliance with the
announcement made by the Prime Minister. The affidavit shal
also ztate the time frame within which the Government proposes -
to implement the recommendations of Abhijit Sen Committee in
respect whereof the modalities have been discussed with the
concerned Ministries and Planning Commission.
5. Atterpts shall be made - for better iﬁfrastrncture,
improved Iacilities (safe drinking water etc.}, closer
monitoring {regular .inspection etc.) and other quality
safequards as also the improvement of the ﬁonténts of the meal
so as to provide nutritibus‘meal to the children of the primary
schools. | .
The issue as to the implem;ntation of this scheme will

be considered in the month of September, 2004.

P

SGR YOJANA - EMPLOYMENT GUARANTEE:

y

In respect of this Scheme, the following directions are
issued:

1. The directions for doubling the food-grains as alsoc cash

in terms of the order dated 2nd May, 2003 shall be applicable

this year also.

2. The State Governments/Union Territories are directed to

7’



pay minimum wages to the workers under the scheme and shall stop

e A el A S e it
use of labour displacement machines.
. , e et et
3. Access to all public documents including muster rolls

shall be allowed to such persons who seek such access and the

cost oI supplying dqcuments shall not be more than the costs of
” ' R
providing copies of the documents,
4. The allocation of funds and food-grains shall be timely
made by the Central Government tp the State Governments.
5. The State Governments are directéd to utilise the
entire allocation, as aforesaid, so that the allotted funds and
food-grains neither lapse nor result in reduction in subseguent
VEears.
B. In case, some of the State Governments, as a result of
financial constraints, wish to pay 100% wages in shape of food-
grains and not partly food-grains and partly cash, it would be
open to them to approach the Central Government. On examination
of each case, the Central Government may permit payment of 100%
—

wages in the shape of food-grains,

ANTYODAYA ANNA YOJANA:

In regard to this scheme, the following directions are
issued:
1. The Government of India shall issue, within two months,
guidelines so that the existing condition of possession of & BPL
card for inclusion in AAY category is dispensed with.
z, The State Governments should be directed by the Central
Government to accelerate the issue of Antyodava cards especially
to primitive tribes. The guldelines lssued to State Governments

:,5



gshall be implemented in letter and spirit.

List the Writ Petition on 27th April, 2004

consideration of other Schemes.
oy
f;q’~’

(Y.K. SABHARWAL)

Sef —
(B.N. AGRAWAL)

New Delhi,
April 20, 2004,
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